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The mission in Kazakhstan was focused on three issues: (1) the prac-
tice of  judicial monitoring, (2) the assessment of  the current situation 
with respect to the quality of  the judiciary and (3) the possibility of  
introducing a pilot project on court quality systems based on the In-
ternational Framework of  Court Excellence. In the first part of  the 
report the current practice of  judicial monitoring is described and rec-
ommendations are given based on international experiences on judi-
cial performance evaluation methods. The second part of  the report 
describes (a ‘snap shot’) the current state of  affairs of  the judiciary 
in Kazakhstan at the national level with respect to areas that must be 
related to the quality of  the judicial system. This description is given 
on the basis of  the seven areas of  court excellence as described in the 
report on the International Framework of  Court Excellence. The last 
part of  the report is addressing the possibility of  setting up a pilot on 
court quality systems in Kazakhstan. 

Before addressing these three issues, in the next paragraph a brief  
description is provided of  the structure of  the judicial system of  Ka-
zakhstan. 

1.2 The structure of the court system of Kazakhstan

The structure of  the court system is based on three levels. At the first 
level there exist the ordinary/district courts (361), specialized courts 
for criminal cases, a specialized economic court and specialized ad-
ministrative courts. In addition there are also military courts in all the 
regions of  Kazakhstan and two juvenile courts (in Astana and in Al-
maty; at a later stage juvenile courts will be opened in other regions). 

At the second level there are 14 regional (oblast – administrative unit) 
courts and 2 equal courts at the level of  the city of  Astana (Astana 
City court) and Almaty (Almaty City court). The regional courts are 
responsible for cases that belong to their competence, they study the 

1 Background and 
      general introduction

1.1 Introduction

At the request of  UNDP and the judiciary of  Kazakhstan a brief  
assessment of  the judicial monitoring system has taken place 

between 7 – 9 July 2010. As a part of  this assessment several inter-
views has been held with the management of  the Supreme Court 
Administration, heads of  departments, representatives of  the Judi-
cial Monitoring Department of  the Supreme Court, the chairman 
of  the Judicial Jury, the Union of  Judges and representatives of  the 
prosecutor general. In addition to these meetings on site visits has 
been organized to the Essil District Court, the specialized interdis-
trict Economic court of  Astana and the Astana city court. The chair-
man of  the collegium on civil cases of  the Pavlodar regional court 
was interviewed at the UNPD headquarter in Astana. Main aim of  
the meetings and the interviews was to identify the needs and gaps 
in the current system of  judicial monitoring in Kazakhstan and to 
draft concrete recommendations on the basis of  the findings of  the 
mission. 

Another objective of  the mission was to organize a workshop on ju-
dicial monitoring at the Supreme Court of  Kazakhstan, especially to 
show the European and global experiences regarding the application 
of  court quality systems. As a part of  this workshop the Internation-
al Framework of  Court Excellence has been presented and examples 
have been provided for the implementation of  the Framework in the 
courts. 
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judicial practice, monitor the work of  the lower courts and control 
the activity of  the administrator of  the region. 

On top of  the judicial structure there exists the Supreme Court. The 
Supreme Court considers civil, administrative and criminal law cases 
within its competence. In addition to this the Supreme Court is re-
sponsible for the monitoring of  the regional courts and the issuing 
of  normative enactments. 

In 2001 a Higher Judicial Council has been established. This Coun-
cil is responsible for the development of  proposals and recommen-
dations for the improvement of  the judicial system and legislation. 
They fulfill also an important role in the recruitment of  judges, the 
development of  improvements on the composition of  the mem-
bers of  the judiciary and the training and education of  judges. The 
Higher Judicial Council is composed of  the Chairman of  the Coun-
cil, the Chairman of  the Constitutional Council, the Chairman of  
the Supreme Court, the Prosecutor General, the Minister of  Justice, 
two members of  Parliament (senators), six ordinary judges (2 of  the 
Supreme Court, 2 judges from regional courts and 2 from district 
courts), a Secretary and other persons appointed by the President of  
the Republic of  Kazakhstan. 
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reviewed by an analytical and organizational unit of  the higher court (the 
regional courts), whilst judges working at the regional courts are mon-
itored by the department of  judicial monitoring of  the Supreme Court. 

Judges with a low index of  administration of  justice are monitored by the 
monitoring units of  regional courts or the Supreme Court. 

A low index is defined as the occurrence of  a relative high number 
of  repealed or altered judgments, violations of  procedural terms for 
legal investigations as well as the occurrence of  special statements for 
violation of  the law during a legal investigation compared with other 
judges in a district or a region. 

As can be derived from the previous text the main anchor point for 
the judicial monitoring is the number of  repealed judgments. How-
ever, other aspects may be included in the monitoring process too, 
such as:

The public opinion of  the work of  the judge concerned by •	
using anonymous questionnaires;
The level of  training and education received by the judge;•	
The occurrence of  disciplinary penalties and complaints •	
against a judge and negative reports in the media. 

As a part of  the examination of  the repealed cases the monitoring 
units (at the level of  the regional courts or the Supreme Court) will 
specifically look at: the reasons for repeal or alteration of  a judgment, 
the quality of  the decision (the requirements of  procedural norms and 
standards, the occurrence of  stylistic and grammatical errors, etc), the 
timeliness of  the proceedings, the occurrence of  special statements 
(orders) against a judge and the workload (including the complexity 
of  cases) of  the judge.

Regarding the level of  training and education of  a judge the monitor-
ing judges are investigating: the (duration of) the probation training 

2 Judicial Monitoring

2.1 Current practice

The monitoring of  performance and the quality of  judges is a 
delicate and sensible topic. Many countries around the world are 

searching for an objective methodology to assess the work of  judges 
and they are applying different methods. In certain countries the main 
criteria to evaluate the work of  judges is related to its performance in 
terms of  number of  cases concluded in a given time period, whilst 
in other countries ad-random cases are selected by judicial-inspectors 
to evaluate the quality of  the decisions of  judges and to detect pos-
sible errors. With respect to the organization of  judicial monitoring, 
different solutions are found too. For example in Turkey the judicial 
monitoring is conducted by an independent Inspection of  the minis-
try of  Justice, whilst in other countries (for example Spain, Bahrain) 
this is a task for a Council for the judiciary. 

In Kazakhstan the judicial monitoring is described in the order of  the 
Chairman of  the Supreme Court (7 October 2009, No. 227) and is defined 
as: the systematic analysis of  activities of  judges from local and other courts for 
the determination of  the quality and the timeliness of  decisions of  judges. The 
purpose of  the monitoring is to enhance the effectiveness of  admin-
istration of  justice and the improvement of  the quality of  the work 
delivered by the judges. 

The judicial monitoring is conducted on a regular basis and includes 
the judges of  the district courts and courts with a similar status and 
judges of  the regional courts. The judges working at the first level 
of  the judiciary (district courts and courts with a similar status) are 
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On the basis of  the monitoring results the analytical and organiza-
tional unit of  the regional courts or the monitoring department of  
the Supreme Court will prepare an analytical report about the work of  
judges who have a low index of  administration of  justice. This report 
will be submitted to the chairman of  the regional court or the Su-
preme Court. Based on the conclusions of  a plenary meeting of  the 
regional or the Supreme Court all the materials will be transferred to 
the Judicial Jury. This organ will decide what actions should be taken 
against a specific judge who has a low index rate. The Judicial Jury 
(in 2007 implemented) consists of  7 judges and they are elected by a 
secret voting at a plenary session of  the Supreme Court.  

The Judicial Jury can decide that a judge needs to improve his or her 
skills (for example with additional training and education) or in severe 
cases against a judge there exist the possibility that a judge will be 
dismissed from his/her position. The decision of  the Judicial Jury can 
be described in three categories:

The judge is fit for his/her position;1 
The judge is unfit for his/her position;2 
The judge concerned deserves more skills (mentorship, 3 
general training, individual training or training at the level 
of  a higher court). 

During the 3.5 years that the Judicial Jury has been active 38 cases has 
been discussed. In practice this means that, compared with the total 
number of  acting judges (2519 judges), only a very small portion is 
having a low index rate and needs to be monitored in more detail. 

The Judicial Jury is an independent organ and has the possibility to 
summon judges and/or chairman from the collegium of  a (district or 
regional) court. Also there exists the right for members of  the Judicial 
Jury to visit courts. 

of  a judge in a higher court, the level of  training received at the 
Institute of  Justice in the Academy of  Public Administration, the 
participation in seminars and conferences, as well as the social work 
of  the judge. 

The examination of  the public opinion of  the work of  judges is 
conducted by the monitoring units by means of  using a (court user) 
questionnaire. Court visitors are interviewed immediately after a 
court hearing. An example of  (a part) of  a questionnaire can be 
found below: 

Questionnaire form

______________________________Court  

Procedure status_____________________________(claimant, defendant, injured 
party (parties), prosecutor, defense attorney, administrative offender)

1. Do you agree with the court decision? Yes No 
2. Was there any bribe-taking during the 

legal investigation? 
Yes No

 Was this bribe-taking the initiative of  the 
judge? 

Yes No

 Was this bribe-taking the initiative of  the court 
workers? 

Yes No

3. Do you think the judge gave preference to any 
of  the legal process parties during the legal 
investigation? 

Yes No

4. Did the judge have any out-of-court contacts 
with the legal process parties or their represen-
tatives? 

Yes No

5. Was the continuity principle observed during 
the legal investigation? 

Yes No

6. Did the judge suggest to the parties to conclude 
peace (by concluding an agreement)? 

Yes No

7. Did improper conduct from the part of  the 
judge take place (rude remarks, high tone, insult 
of  the legal process parties etc.)? 

Yes No
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a judge in situations where he/she is interpreting the law in a specific 
manner. 

Unclear is the balance in the monitoring process between the ‘judicial 
quality’ and ‘quantity’ of  the work of  judges. Judges may be forced 
to produce more decisions in a shorter period, as the result of  an 
increase of  cases received by the courts. Also the level of  complexity 
of  cases may increase too. In the monitoring process the relationship 
between the workload of  a judge and the quality of  the judgments 
(i.e. number of  repealed cases) is not clearly determined. For a more 
balanced evaluation of  the work of  judges it is recommended that 
the monitoring does not only focus on the quality but on the quantity 
as well (for example on the number of  cases decided by a judge in a 
given time period, delays/adjournments of  cases, etc.). 

As a part of  the monitoring process information may be collected 
from the users of  the courts (court visitors, lawyers, public prosecu-
tors, etc.). For this purpose a short questionnaire has been developed 
(see example in paragraph 3.1). The content of  the questionnaire is 
focused on the independent behavior of  the judge, the conduct of  the 
judge, a possibility of  corruption and the timeliness of  the proceed-
ings. Since the monitoring of  a judge is a delicate issue special care 
needs to be taken with respect to the development and application 
of  surveys. In that respect improvements of  the applied question-
naires must be recommended. Simple ‘yes’ and ‘no’ answer categories 
are not sufficient to detect possible problems with a judge during a 
court proceeding or court hearing. A good example of  how a ‘court 
user’ survey may look like can be found at the website of  the US 
National Center for State Courts (access and fairness survey on the 
Courtools). 

It must be noted that the results of  the survey may only provide 
subjective information about the behavior of  a judge or the level of  
corruption. To verify the level of  the ‘problems’ with a given judge, 

Next to the Judicial Jury there exist the disciplinary board of  judges re-
sponsible for disciplinary proceedings and sanctions against judges. 
This body is especially responsible to investigate the ethical and pro-
fessional behavior of  a judge. Main point of  reference for this is 
the Code of  Ethics for judges which are applied in the judiciary of  
Kazakhstan. 

2.2 General observations

The general aim of  the judicial monitoring procedure is to enhance 
the quality of  the work of  judges and must be seen as a positive 
evaluation instrument. The primary focus of  the monitoring process 
is on the number of  repealed cases (legal technical mistakes, timeli-
ness, quality of  the judgments in terms of  applied grammar, et.). To 
a lesser extend other issues such as the level of  training, the public 
opinion; complaints are taken into account as well as the productiv-
ity of  the judges (workload of  a judge compared to the number of  
rendered decisions, friendly settlements, etc.). 

The focus on the number of  repealed cases may have a negative 
impact in terms of  the protection of  the independence of  the judi-
ciary since the monitoring is mainly oriented at the detection of  legal 
mistakes made by judges. However, some of  these mistakes may not 
be the result of  a problematic interpretation of  the law by a judge, 
but due to flaws in the law itself. In certain cases there is a need to 
improve the quality of  the laws. Judges may want to challenge the 
quality of  the current laws by drafting a specific judgment. Higher 
courts may perceive this as an incorrect interpretation of  the law 
and may come to a different conclusion. In the current monitoring 
system it can be counted as a repealed case. 

It is recommended that as a part of  the monitoring process more 
attention is given to the analysis of  the reasons/motivation made by 
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sues before the court;
Proper application of statutes, judicial precedents and oth-c. 
er relevant legal sources;

Integrity:2 
Avoidance of impropriety;a. 
Displays fairness and impartiality towards the parties;b. 
Avoidance of ex parte communication;c. 

Communication skills:3 
Clear explanation of all oral decisions;a. 
Judgments and court orders are clearly written;b. 
Clearly explanation of relevant information to the jury (if c. 
applicable);

Judicial temperament:4 
Shows courtesy towards lawyers, court staff and others in a. 
the court room;
Maintains and requires order and decorum in the court-b. 
room;
Shows and expects professionalism from everyone in the c. 
courtroom;

Administrative performance:5 
Appears prepared for all hearings and trials;a. 
Use court time efficiently;b. 
Issues judgments and court orders without unnecessary c. 
delay;
Effectively manages cases;d. 
Offers help to colleague judges where appropriate;e. 
Share the burden of the court workload;f. 

Public outreach:6 
Participates in programs designed to educate the public a. 
about the judicial system;
Participates in activities designed to improve the legal sys-b. 
tem;
Other….c. 

It is recommended to see if  (a selection of) these elements in the 

objective information is needed too. Especially when it concerned 
corruption, concrete sources of  evidence are necessary to check if  
the accusation is true or not. 

When cases are brought before a Judicial Jury and the Jury concludes 
that a judge is unfit for his/her position this decision is final and 
there is no possibility for appeal. According to international norms 
or standards it is recommended to see if  this part of  the monitoring 
process can be improved, especially since negative decisions of  a 
Judicial Jury can have a large impact on the judge concerned. From 
that point of  view it is recommended to investigate the possibility to 
include an appeal procedure in the monitoring process (at the level 
of  the Judicial Jury). 

2.3 Recommendations for improving the system of             
judicial monitoring

In the current practice of  judicial monitoring the primary focus is 
on the detection of  judicial mistakes made by a selected group of  
judges. It seems to be that a general system for evaluating the per-
formance and their quality which takes other aspects into account 
is lacking. As has been indicated in the previous text it is important 
to take different elements into account when evaluating judges. A good refer-
ence point for this can be found in a report from the Institute for 
the advancement of  the American Legal system of  the University of  
Denver (Transparent Courthouse, University of  Denver (2006)1. In this 
report 6 criteria for evaluating judges are mentioned:

Legal knowledge:1 
Demonstrated understanding of substantive law, relevant a. 
rules of procedure and evidence;
Awareness and attentiveness of the factual and legal is-b. 

1 See: http://www.du.edu/legalinstitute/pubs/TransparentCourthouse.
pdf
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current practice of  judicial monitoring of  judges can be added to 
improve the system.

Another aspect that has been raised in the previous paragraph is re-
lated to the data collection, especially where it concerned external 
parties and the application of  a survey. One of  the aspects that are 
very important in this respect is the confidentiality. For that purpose 
surveys should be carefully scrutinized for identifying information 
(such as case numbers or unique facts of  a case) before they are sub-
mitted to the evaluated judge. As has been said before, the quality of  
the survey needs to be improved. A sample survey un judicial performance 
evaluation drafted by the University of  Denver can be found in the 
annex of  this report. 

The last point is related to the lack of  appeal in the current situation, 
when a decision is suggested by the Judicial Jury. International prac-
tice and the report of  the University of  Denver clearly shows that as 
a part of  a fair judicial monitoring procedure there should be a possibility 
of  appeal when a judge is not accepting the final conclusion of  the 
evaluation process. One of  the suggestions may be to create a pos-
sibility for appeal to an outside body (outside the Judicial Jury). For 
a proper proceeding it is necessary that judges are allowed to chal-
lenge conclusions that he/she deems inaccurate too. For example 
by submitting oral or written comments to the Judicial Jury or the 
possibility of  requesting for additional interviews with other judges 
and/or external parties. 
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3.2 Public trust and confidence

Decisions of  judges are closely followed by the media. Especially the 
high-profile cases deliver much attention by the written press and the 
television. This can put much pressure on judges when they have to 
render a decision in these types of  cases. For a better communication 
with the media in Kazakhstan special staff  (for example a communi-
cation department) is responsible for the contact with the media (to 
explain for example the reasons of  a decision in a specific case or the 
drafting of  press releases). Since the influence of  the media on the 
public trust and confidence of  the society in the judiciary is large, this 
is an important subject to be covered. In several meetings the role of  
the media in the work of  the judiciary has been mentioned as one of  
the areas where more attention must be given by the judiciary. From 
that point of  view it is recommended that new proposals will be cre-
ated with respect to the communication policy and the role of  the 
media in judicial proceedings. As a part of  these proposals specific 
guidelines may be developed for the filming of  judges and parties 
during court hearings. For example in certain countries (such as the 
Netherlands) the media is only allowed to film the entrance of  judges 
during a court hearing or the oral decision of  a judge at the end of  a 
judicial proceeding. Parties are only allowed to be filmed by the media 
with their consent and mostly they are filmed unrecognizable for the 
public. 

It must be mentioned that the judiciary in Kazakhstan promotes open-
ness and transparency. This must be applauded. Not only specialized 
staff  is recruited for the communication with the media, but citizens 
and legal professionals have the possibility to retrieve information 
from the judiciary via the internet (for example regarding judgments). 
Also a special magazine is available where relevant articles are pub-
lished by the judiciary and in the past specific television programs 
have been made to explain the work of  judges and the courts. 

3 Quality measures of 
      the judicial system

3.1 Introduction

To identify the needs of  improvements of  the judicial system of  
Kazakhstan and to compare the current level of  quality with 

other countries I will use the seven common areas of  court excel-
lence, as described in the International Framework for court excel-
lence. For each of  the areas an indication will be given if  the system in 
Kazakhstan will meet the international standards or if  improvements 
are necessary. The information used for this assessment is primary 
based on the interviews that have been held as a part of  the mission. 
For that purpose the findings are preliminary, since the conclusions 
are mainly based on material collected through the interviews. 

The seven areas of  excellence are: 

Court management and leadership1. 
Court policies2. 
Court proceedings3. 
Public trust and confidence4. 
User satisfaction5. 
The management of  court resources6. 
Affordable and accessible court services7. 
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to increase the expeditiousness of  the handling of  cases. 

With respect to the appeals efficiency measures have been introduced 
in Kazakhstan, since as the result of  changes in the civil law (imple-
mented in 2010) the appeals at the level of  the regional courts are 
handled by a single judge, instead of  a panel of  three judges. The 
drawback of  the introduction of  this new approach is that appeal 
judges have to work alone on these cases and they cannot easy discuss 
the case with other judges. This can have a negative impact on the 
quality of  the judgments. 

3.4 User satisfaction

More and more countries are introducing standardized court user 
satisfaction surveys (where users are defined as: citizens/court visi-
tors, lawyers, public prosecutors, etc). In a limited number of  coun-
tries these surveys are regularly held, especially to collect information 
about the level of  satisfaction of  the services delivered by the courts. 
In the current situation in Kazakhstan there exist no regular and gen-
eral survey to measure the needs, expectations of  the citizens and 
their level of  satisfaction. Only as a part of  the judicial monitoring 
process specific surveys are applied to assess the quality of  the work 
of  individual judges. 

To enhance the quality at the level of  the courts and to collect impor-
tant information necessary to improve the quality it is recommended 
that a general court (user) survey is developed and on a regular basis 
will be conducted. 

A user survey is one of  the means to generate important information 
about the level of  quality, however the existence of  the complaint 
procedure can also help to increase the service-level towards the soci-
ety. From that point of  view it must be welcomed that in Kazakhstan 

3.3 Court proceedings

As a part of  strengthening the independence of  the judges a com-
puterized system is applied to allocate cases between the judges. This 
system avoids that cases are unequally distributed between judges 
and guarantees an objective manner of  distributing cases between 
judges. Looking at international experiences this approach is highly 
recommended and must be seen as a standard to be followed by 
other countries. 

From the perspective of  the user timeliness of  proceedings is seen as 
one of  the key factors to determine the quality of  the court systems. 
However, many countries are faced with an increase of  the number 
of  court cases and as a result of  that, an increase of  the duration of  
the proceedings and backlog of  cases. Also Kazakhstan is no excep-
tion in this respect, since especially the number of  civil court cases 
is growing every year. To avoid too lengthy proceedings a proper 
time and case management is necessary. From that point of  view it 
is good to notice that in Kazakhstan in several laws time limits for 
proceedings have been implemented. For example for uncontested 
civil claims a case must be decided within a 5 days period. For traf-
fic cases the time limit has been set on 10 days and claims against 
decisions from the tax authorities needs to be concluded by a judge 
within 30 days. 
Also to reduce lengthy proceedings in civil law cases reforms of  the 
civil law have been made. Due to this the possibility that a higher (re-
gional) court can send back cases to the lower (district) courts for re-
consideration are limited (only in situations of  procedural mistakes). 
This avoids a situation where civil law cases are endless referred from 
a district court to a regional court and v.v. 

For certain laws improvements are still necessary. For example for 
‘public disputes’ and commercial cases respondents indicates that 
changes in the law are necessary especially to facilitate the judges and 
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To enhance access to justice a new law is under preparation regard-
ing the use of  Alternative Dispute Resolution (ADR). To reduce the 
increasing workload of  the courts there is a need for certified media-
tors, especially in the field of  family law (divorce cases), juvenile law 
and civil law cases. Also, this policy choice follows the international 
development where more and more attention is given towards to ap-
plication of  Alternative Dispute Resolution. Not only as a means to 
reduce the work of  the courts, but also to deliver citizens a dispute 
resolution mechanism with more satisfactory results for both of  the 
disputing parties. 

With respect to the affordability of  the court proceedings it must be 
welcomed that as the result of  a new law (introduced in the beginning 
of  2009) a flat fee is applied for all the courts. This means in practice 
that there is no need to pay an additional court fee in cases of  appeal 
or cassation. As a result of  this financial access to justice for the citi-
zens are sufficiently guaranteed. 

In Kazakhstan videoconferencing is applied for the treatment of  spe-
cific types of  cases. For example appeal proceedings may be carried 
out by using videoconferencing. Especially due to the large size of  the 
country the application of  videoconferencing in judicial proceedings 
is effective, since it can increase the access to justice (and reduce the 
travel time for parties to visit a court). In that respect the international 
developments are followed, since more and more courts around the 
world are using videoconferencing techniques. 

3.6 The management of court resources (human re-
sources, material resources and finance)

For a proper management of  personnel resources (in relation to the 
performance of  the courts) in certain countries a workload model has 
been introduced. Such a model provides the time limits for different 

parties in judicial proceedings have the possibility to file a complaint 
in situations that they are not treated correctly by a judge (or court 
staff), in cases that they are not satisfied with the outcome of  a de-
cision, it situations of  perceived corruption, etc. Often the chair-
men of  courts have opened the possibility of  special ‘opening hours’ 
where citizens/parties can explain their complaint orally at the court. 
In addition to this there may be a possibility for court users to file 
a complaint electronically (and the user has the possibility to track 
the progress of  the handling of  the complaint via the internet) or 
to submit a complaint in written by the regular postal services to the 
court. This must be seen as good examples of  increasing the quality 
of  services towards citizens. 

3.5 Affordable and accessible court services

With respect to access to justice it must be concluded that several 
actions have been taken to improve the access to justice in Kazakh-
stan. For example there is a website of  the Supreme Court where all 
important decisions are published and open for the public (currently 
466.00 acts are published on the site: see www.supcourt.kz/kz/). 
Also at the level of  the district and regional courts similar websites 
can be found. Citizens can follow online their progress of  a case 
and there is a possibility to submit files electronically to the courts. 
Since  a growing number of  the citizens of  Kazakhstan has access to 
internet, the ‘electronic access’ to justice is increasing too. In those 
cases where citizens do not have access to the internet there are so-
called ‘information kiosks’ (more then 200 courts have these kiosks). 
Citizens can obtain free-of-charge information from these kiosks re-
garding the practice of  the courts. Compared to other countries it is 
clear that Kazakhstan meet high international standards regarding 
the ‘virtual’ access to justice and has taken appropriate measures to 
increase the access to justice. 



13

internet. Since the development of  ICT is moving very fast, many 
future investments will be needed. However, it must be said that com-
pared to other countries, the level of  the use of  ICT in the courts in 
Kazakhstan is very high. 

Since courts are professional organizations much attention needs to 
be given to training and education of  judges (and court staff). For 
this purpose a strategy for judicial education (2009-2011) has been 
adopted at the national level. 
At the Supreme Court there is a coordinator and supervisor for the 
education programs for judges (and staff) and throughout the coun-
try there are 14 locations of  training centers. Even at the level of  the 
district courts there is a supervisor for the education. This guarantees 
that each judge will undergo proper and continuous training on the 
basis of  a personal education program. In addition to this there is at 
a national level an Institute of  Justice as a part of  the Academy of  
Public Administration. The Institute has two main goals: the continu-
ing education for acting judges and professional education for future 
judges. Approximately 300 judges per year receive training at the In-
stitute. 

Next to the regional training centers for judges and the Institute of  
Justice there is an important role for the Union of  Judges in the edu-
cational programs. The Union holds on a regular basis seminars, con-
ferences and workshops. For young judges there is a system of  men-
torship in place (where experienced judges can assist this group of  
judges in raising their competences) and internships can be followed 
at one of  the higher (regional) courts. 

One of  the challenges with respect to training and education is related 
to its funding and capacity. Currently the funds for the Institute of  
Justice are not sufficient to cover the training needs and wishes of  all 
the judges. Also, due to a shortage of  financial resources, it is not pos-
sible to set up a training program for the court staff  (more then 8000 

case categories i.e. it prescribes how much time must be spend by a 
judge (and the court staff) to prepare and to conclude a case. It gives 
also an indication of  the total number of  cases to be concluded by 
a judge in a given time period. It is good to see that Kazakhstan (as 
one of  the relative few countries in the world) is applying such a 
system. On the basis of  time studies a workload model for the judi-
ciary has been developed in accordance with the ministry of  Labor. 
This model is applied to estimate how much judges and court staff  
is needed in the courts. 

The management of  material resources at a national level (Supreme 
Court) is for a large part related to (new or refurbishment of) court 
buildings and investments in information- and communication tech-
nology. As a part of  the on site visits of  courts in Astana it is al-
ready clear that there are large differences with respect to the quality 
of  the court buildings. The Essil court of  Astana and the Supreme 
Court are a good example of  the reflection of  how the courts in Ka-
zakhstan should look like. Easy accessible for court visitors, separate 
entrances and offices for the judges and the court staff, adequate 
security measures and comfortable court rooms are high standards 
that have been applied in these courts; standards that are also inter-
nationally used for proper court buildings. However, there are also 
courts where investments must be made to refurbish and to modern-
ize. This is for example already the case for the specialized interdis-
trict economic court of  Astana and the old building of  the Supreme 
Court (the current Astana City court). I can imagine that outside the 
capital city of  Astana, the quality of  the court building facilities dif-
fers from city to city and that a large investment program is needed 
for modernization or building of  new courts. 

Same can be concluded with regard the application of  information- 
and communication technology. Every judge (and court) staff  in 
Astana courts has computer equipment for the direct assistance of  
the legal work and that all the workplaces are connected through the 
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3.8 Management and leadership

One of  the aspects related to management and leadership is related to 
the establishment of  a proper court management information system, 
especially to measure the court performance and the performance of  
the individual judges. In Kazakhstan such a system is available. Rel-
evant data at the level of  the individual courts can be generated and 
even at the level of  judges performance information can be shown. 
The last type of  information is not accessible to all court officers, but 
is a valuable tool for the managers of  the courts and the judges them-
selves. Mainly to monitor the workload of  the cases and the perfor-
mance of  the judges (for example in terms of  timeliness, information 
can be retrieved regarding the duration of  proceedings or regarding 
cases when the time limits have been exceeded). 

Regarding management and leadership it is important that the judicia-
ry has a clear vision about the future role and expectations of  its task 
in society. The importance of  this is underlined by the Supreme Court 
of  Kazakhstan, since a strategic plan is available at a national level 
where future priorities have been displayed and activities have been 
described with respect of  meeting specific future goals or targets. If  
these plans are also developed at the level of  the lower courts is not 
clear. Same can be said regarding the leadership qualities of  the head 
of  courts (chairmen). Based on the (limited) information collected at 
the mission, it seems to be that head of  courts are recruited on the 
basis of  their legal experience. This is common for many countries. 
However in the long run it is necessary to take the management quali-
ties into account as well and to pay specific attention for the develop-
ment of  these qualities as a part of  the judicial training and education 
programs. 

court staff  officers).

3.7 Court policies

The management of  the court administration at a national level is laid 
in the hands of  Committee on Court Administration at the Supreme 
Court. Until 2000 this was the responsibility of  the ministry of  Jus-
tice. The Court Administration is supporting the courts by providing 
financial, material and personnel resources (court staff). The budget 
of  the courts is regulated by the Budget Code and in administrative 
programs for technical and other supplies. The Supreme Court de-
termines the budget for the lower courts and allocates the necessary 
funds to them. It is also the authority who takes care of  the financial 
control (the spending of  the budget by the lower courts). The audit-
ing is carried out by a special committee of  the ministry of  Finance. 
Looking at the financial management it is clear that Kazakhstan is 
meeting the international standards and applies a system of  planning 
and control with respect to the funding of  the courts. 

Regarding the relation between the number of  cases and the person-
nel resources needed (judges and staff) it is current practice that for 
the coming year the number of  the previous cases received by the 
(lower) courts is used to determine the financial and personnel needs. 
There is no system of  forecasting (predictions with respect to the 
future number of  incoming cases, concluded cases, etc). Especially 
in times of  a rapid increase of  cases a lack of  forecasting may lead 
to workload problems in the courts and an increase of  the length of  
proceedings. It is recommended to introduce a system of  forecasting 
regarding the inflow of  cases and the targets to be met by the courts 
(in terms of  resolved cases). 
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pilot and the method of  self-assessment (via the self  assess-
ment questionnaire as published in the International Frame-
work for Court Excellence report). 
In a separate meeting the participants need to fill the self  as-3 
sessment questionnaire based on their own practical experi-
ences. 
In a third meeting the combined results of  the self-assess-4 
ment questionnaires are discussed and a conclusion must be 
reached with respect to the final scores for each of  the catego-
ries listed in the self  assessment questionnaire. On the basis 
of  the scoring the priority areas of  necessary improvements 
can be identified.
After the determination of  the areas of  improvement and ad 5 
hoc committee may be established for the development of  a 
strategic working document and a vision document to intro-
duce specific quality measures. 
During several meetings of  the committee the following ques-6 
tions needs the be answered:

What issues raised by the self-assessment process a. 
can or should be addressed quickly and in the short 
term?
What activities may be required in response to the re-b. 
sults of  the self-assessment?
What support and cooperation is most relevant or c. 
necessary in addressing any changes that may be re-
quired?
What resources may be needed to support those d. 
changes?
What timetable should apply?e. 
How will the success of  changes be measured and f. 
evaluated?

The results of  these meetings will be published in a mission 7 
statement of  the court and a strategic planning working docu-
ment. In this document a description is given of  the activities 

4 A pilot for implementa-
tion of the international 
framework of court excel-
lence?

As a part of  the project a workshop was held on the European 
and global experiences on the application of  court quality sys-

tems. Special attention was given to the International Framework of  
Court Excellence2 and examples where shown how to implement a 
court quality system in the courts. Also during interviews the will-
ingness for starting a pilot in this respect was asked. The general 
outcome was that a number of  courts have showed their interest in 
starting a pilot and to present the outlines of  such a pilot at the Asia 
Pacific Court Conference, to be held in Singapore (October 2010). 
For the establishment of  a proper basis at the national level it is 
recommended that the Supreme Court will play a coordinating and 
facilitating role (for example through the office of  Court Adminis-
tration) for the courts that are willing to start with the development 
of  a court quality system. 

Regarding the setting up of  a pilot the practical approach used by the 
Land and Environment Court of  Australia (New South Wales) can 
be followed. In this pilot the following steps where taken:

Select in a court a representative group of  judges and court 1 
staff  (for example 20 persons);
Organize an introductory meeting to explain the aim of  the 2 

2  See: http://www.courtexcellence.com
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5 General conclusions and 
      recommendations

Judicial monitoring and evaluation

In the current monitoring procedure of  judges the primary •	
focus is on the detection of  a high number of  repealed cases 
and an incorrect application of  the law. To a lesser extend 
public opinions, the level of  training and education and the 
occurrence of  disciplinary penalties and complaints are taken 
into account. It is recommended to improve the system of  monitoring 
by adding other aspects in the evaluation process. Examples of  these 
aspects are: the integrity of  the judge, communication skills, 
the treatment of  the parties (and other participants) during a 
court hearing, the administrative performance and the public 
outreach of  the judge. 

For specific cases a survey of  parties is used as a part of  the •	
monitoring process. Based on the examination of  an example 
of  an applied survey it must be recommended that the quality 
of  the content of  the survey is improved. It must be discussed if  in 
general these surveys should be applied for all the judges, es-
pecially to generate benchmark information about the quality 
of  the work of  judges. 

In the current situation the decision of  the Judicial Jury re-•	
garding the ‘fit’ or ‘unfit’ position as a judge is final and cannot 
be appealed. Following the international practice it may be 
recommended to introduce a system of  appeal as a part of  the moni-

that are necessary to improve the current situation and the 
planning that is necessary to realize these goals. 
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From that point of  view the judiciary of  Kazakhstan is moving into the •	
right direction, also in meeting international standards. Despite the 
fact that many quality measures have already been taken by 
the judiciary it seems to be that the result of  all these actions 
are not sufficiently communicated towards society. In that respect it is 
recommended that necessary steps are taken to show the so-
ciety what the judiciary already is doing to enhance the quality 
of  its work. 

At the moment there exists no standardized court user (satis-•	
faction) survey at the national level to measure the level of  sat-
isfaction of  the services delivered by the courts. Only as a part 
of  the monitoring process a limited number of  questionnaires 
are send to the users. For a more complete (and benchmark) 
picture of  the level of  court quality it is recommended that a 
court user survey at a national level is developed and applied to all the 
courts on a regular cycle (for example every two year). 

In the current practice of  allocating funds to the courts there •	
is no system of  forecasting of  the development of  (court) 
cases used. To avoid problems in the sphere of  an unpredicted 
rapid growth of  court cases, an increase of  the length of  pro-
ceedings and backlog of  cases it is necessary to investigate the 
possibility of  introducing forecasting models regarding the development 
of  court cases. 

Management and leadership of  courts is in the international •	
context a topic that is put high on the agenda. Especially when 
selecting head of  courts special attention needs to be paid on the avail-
ability of  management qualities and leadership. It seems to be that 
this aspect needs to be enhanced in Kazakhstan, as well as the 
development of  specific training programs for head of  courts 
in managing courts. 

toring process, whereas the appeal instance is laid in the hands 
of  an external organ outside the Judicial Jury. 

The process of  monitoring and evaluation must be •	 transpar-
ent for all the participants. Also it must be clear which objective 
criteria are applied to determine if  a judge is fit or not fit for 
his/her position. From that point of  view more transparency 
and the development of  clear evaluation criteria are neces-
sary. 

The quality of  the judiciary in Kazakhstan com-
pared to international developments

Based on a global analysis of  the current situation in Kazakh-•	
stan by making use of  the seven areas of  court excellence 
(court management and leadership, court policies, court 
proceedings, public trust and confidence, user satisfaction, 
management of  court resources and affordable and acces-
sible court services) it must be concluded that at a national 
level several actions have been taken to enhance the quality of  the ju-
dicial system as a whole. Actions which are in line with international 
developments. Good examples of  this are: the improvements 
in the (civil) procedural laws (especially by setting time lim-
its for specific proceedings, the increasing use of  a single-
sitting judge and limitations to refer cases back from higher 
courts to lower courts), the publication of  judgments (and 
other information) at court websites (accessible for citizens 
and legal professionals), the use of  videoconferencing in the 
courts, the introduction of  alternative dispute resolution, the 
application of  a sophisticated system for the management of  
court cases, a system of  planning and control for the fund-
ing of  courts, an extensive attention to the training needs for 
judges and staff, etc. 
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be taken from the experiences of  the Land and Environment 
Court of  New South Wales (Australia). A stepwise description 
of  the pilot included in this report. 

In the future there will be •	 challenges present, especially with 
respect to the quality of  the court buildings, the costs for information- 
and communication technology and the training needs for judges and 
court staff. The building of  new courts, the renovation of  the 
current ones, investments in new technology and more train-
ing opportunities for judges and court staff  requires a high 
amount of  financial resources. However to increase the quality of  
the judiciary as a whole it will be necessary that sufficient funds will be 
made available to realize modernization of  the courts. 

It must be noted that already much attention is given at the •	
subject of  the role of  the media in judicial proceedings and 
that specific officers are responsible for the communication 
with the press. However at various occasions the problems 
in relation to the media were often raised (in the context of  
public trust and confidence). Thereby it is recommended that 
more attention will be given to this subject and new policy measures will 
be launched regarding the role of  the media in the courts. 

The introduction of  a pilot on court quality sys-
tems based on the International Framework of  
Court excellence

At the national level and at the level of  certain courts in Asta-•	
na there is a willingness to introduce a court quality system in Kazakh-
stan. For this purpose a ‘best practice’ model is already avail-
able in the form of  the International Framework for Court 
Excellence. It must be recommended to investigate the possibility 
to start one or more pilot projects on court quality systems in one or more 
district and/or regional courts. To guarantee a proper coordination 
and facilitation it is advisable that the Administrative Office of  the 
Supreme Court will play a central role in this respect. Regard-
ing the way of  implementing such a pilot good notice must 
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Appendix



20

Model Court Staff Survey for Trial Judge Evaluations (Source: Transparent Courthouse (2006). Institute 
for the advancement of the American Legal System University of Denver)

This questionnaire seeks your input on the quality of  Judge X’s performance.  Your responses will remain anonymous.  Please fill 
out and return this survey.  If  you have not had experience with Judge X, please so indicate immediately below, leave the remai-
ning questions blank and return the survey. Your participation is appreciated.

1. Please evaluate Judge X’s job performance on the issues below, using the following scale:

1  Inadequate
2 Less Than Adequate
3 Adequate
4 More than Adequate
5 Excellent
NA Cannot Evaluate

If  you do not feel you have adequate first hand knowledge to evaluate Judge X on a specific question, select NA (“Cannot Eva-
luate”). 
a. Behaves in a manner that encourages respect 
 for the courts and  is free from impropriety
 or the appearance of  impropriety   1 2 3 4 5 NA

b. Displays fairness and impartiality toward                1 2 3 4 5 NA
 each side of  the case

c.   Avoids ex parte communications   1 2 3 4 5 NA

d.  Allows parties to present their arguments and
 answers questions     1 2 3 4 5 NA
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e. Demonstrates appropriate demeanor on the bench 1 2 3 4 5 NA
    
f.  Is prepared for each day’s docket   1 2 3 4 5 NA

g.  Is courteous toward attorneys    1 2 3 4 5 NA

h.  Offers to assist other judges and is generally     1 2 3 4 5 NA 
        a team player

i.    Is courteous toward court staff     1 2 3 4 5 NA

j.  Writes rulings/opinions clearly    1 2 3 4 5 NA
k.  Issues rulings/opinions promptly       1 2 3 4 5 NA

2. Please add any comments about Judge X relating to any of  your responses above. Please use additional pa-
ges as necessary.

3. Your years with the court:  0-5                6-10           11 or more 

4. Is the judge your supervisor?
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