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MONGOLIAN JUDICIALQUALITY
 

OF LEGISLAliONIS IMPRESSIVE
 

, -First of all, could you talk 
about judicial reform stage in 
Mongolia comparing to other 
countries? 

-It is not easy to compare the re
form initiatives of Mongolia with other 
countries. Because a lot of countries 
that I have visited are still reforming. 
In Mongolia, now they have pack
age of new laws, which have been 
adopted this year. And when I look at 
the quality of legislation I have to say 
it is very impressive . Also, looking 
at international standards they need 
high quality of standards. Of course, 
it does not mean that if you have leg
islation plays, that it is automatically 
a good implementation of all those 
changes is guaranteed . Because 
that will be one of those Mongolian 
challenges . 

The current chair of the General 
Court Council is fully confident that a 
lot of changes and improvements will 
take place because he has a good 
idea of what the future of judiciary in 
Mongolia would look like according 
to international standards and right 
standards, for example. 

-If you could, please give the 
details in regards to how the judi

cial performance evaluation draft 
is coming along? 

-There are also bylaw on the 
judicial performance evaluation is 
prepared by small working group 
of the General Court Council at the 
moment. I had an opportunity to 
speak with not only the members of 
the General Court Council but also 
members of the judiciary and the 
advisor to the President with respect 
to the legislative process. 

-How do you assess the judi
cial performance evaluation as an 
expert? 

-The main elements are already 
determined for this by law. About the 
areas where judges should be evalu
ated on, some methods for evalua
tion how this evaluation committee 
or part of the judicial qualification 
committee will do that work . But I 
have also used the information that 
I receive for the various discussion 
that I have had with people here in 
Mongolia. That information will be 
used in fact to draft or to comment 
on the current bylaw on judicial 
performance evaluation . I guess 
that new version will be presented 
in coming weeks which will be 

discussed by other members of the 
judiciary if they can agree upon the 
direction of judicial performance 
evaluation . 

-Can you compare Mongolia to 
international judicial experience. 
What should we learn from that? 

-Compare to international stand
ards it is good to see that in Mongo I 
lia the independence of judiciary is 
guaranteed in the Constitution and I 
also laws on the organization of the 
courts, law on court's administ ra
tion and law on profession of judge. 
And the other side, there is also 
accountabil ity of judiciary. Just to 
show to the public that they do the 
work at high quality level and public 
can have high degree of trusting 
confidence in judiciary. I know that 
some works need to be done in that 
respect. But that doesn't rely com
pletely on the quality of legislation 
but on the implementation of the law. 

-Mongolia is going to evaluate 
the judges' performance, which 
is already implemented in other 
countries practice. How do they 
conduct the judicial performance 
evaluation? 

-There are a lot of differences 
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-What about your home country, Netherlands? 
-I: th'ink theaveraqe salary without tax .is between 

6000 ··9000 euras per month. Those. salaries are 
comparable to high ranking civil servants and law , 
professor. In fact they are \.;ery well paid . Salary is itself 
the guarantee. In our country-there is a special law 
adopted for that. So there is no influence fram the side 
of politician to reduce the salary. 

between countries. For example, 
the US has long history on judicial 
performance evaluation . Judge 's 
quality of work is being evaluated by 
looking at the judgments they are 
drafting but also on the opinions of 
lawyers , public prosecutors or other 
court visitors and a combination with 
use of statistics . These combined 
methods result in balanced evalua
tion of the performance of judges. In 
France, they primarily focus on the 
quality of judgment. Sometimes , also 
on the experience with management 
quality for the court president. But 
extensive uses for example surveys 
by asking lawyers or public prosecu
tors' opinion about individual judges. 
That's the case. But in my opinion , 
it is important that few points are 
taken into consideration. Because 
when you look at global develop
ment it tends to see the main focus 
for jud iciary should be lying on the 
uses of court and quality of services 
delivered to use of the court instead 
of only focusing on judiciary quality. 
Because you can't have perfect judg
ments. But if the judgment drafting 
process took months or years and 
parties are waiting for quick solution 
how it can be good judgment. Maybe 
quick solutio n is not perfect. But it 
could be satisfying. 

-How are judges selected in 
international practice? 

-On the experience of constant 
European organization where 47 
countr ies are members, when it 
comes to the appointment of judges 
and there is always independent 
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commission established where the 
majority of the members that com
mission are members of judiciary as 
well . New appointed judges often 
tested on the legal knowledge and 
also social skill. Sometimes this 
committee even hires psychologist to 
conduct psychology tests just to see 
if not only candidate judge is suit
able. Because he has a lot of legal 
knowledge but he has to have also 
social skills to communicate with dif
ferent parts, sometimes very difficult 
circumstances while maintaining her 
or his independent decision making. 

-What is the international aver
age salary which is one instru
ment to keep them away from 
corruption and dependency for 
judges? 

-It is complicated to give the 
answer of what is the ideal sal
ary of judges . I have collected the 
information in European countries 
level. In some countries salary of the 
judges are very low. For example in 
Ukraine , one of the European coun
tries, salary is very low. And judges 
working in United Kingdom are 
having highest salaries , even higher 
than judges working at European 
courts. But it is difficult to find what 
the best salary is. Because their 
living condit ion are different in those 
countries. So sometimes salary can 
be lower comparing to another coun
try. Because living conditions are 
much cheaper than another country. 
Only reference that you can provide 
the actual comparison of judge's 
salary is to compare them to high 

ranking senior civil servants or law 
professor even medical specialists. 

-What about your home coun
try, Netherlands? 

-I think the average salary 
without tax is between 6000 -9000 
Euros per month. Those salaries are 
comparable to high ranking civil serv
ants and law professor . In fact they 
are very well paid. Salary is itself 
the guarantee. In our country there 
is a special law adopted for that. So 
there is no influence from the side of 
politician to reduce the salary. 

-Mongolia has recently passed 
law on mediation. What is the 
main efficiency of mediation in 
society? 

-All around the world and also in 
Europe the mediation is stimulated 
as a proper alternative for solv
ing conflicts instead of going to the 
courts . Mediat ion itself is always 
promoted as an instrument to reduce 
the work of courts. And the other 
side that provides more satisfy ing 
solution because in court there is al
ways winning party and losing party. 
But mediation can summarize the 
both parties' needs. But for success
ful implementation of new mediation 
policy, for example in this country 
it also requires high level of knowl
edge of citizens . What I have seen 
in number of countr ies is people are 
not aware of existence of mediation 
as an alternative. Secondly , they 
trust judqe more than mediate. So 
it requires also active volume of 
government and profession group of 
mediators to promote the instrument. 


