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Part I		

THE PROCESS

1 Introduction – outline and history of the Justice Sector Benchmarks
Outline
The Justice Sector Benchmarks User’s Guide is divided into three parts. The first part is focused on the
process i.e. the preparation of a justice sector benchmark evaluation and the steps that need to be taken,
from starting a benchmark evaluation until the presentation of the final results, public outreach and
follow up. Since developing and maintaining a good relationship between a Civil Society Organization
(CSO) and the government/justice authorities is essential for the success of a justice sector evaluation
project, the second part of the User’s Guide addresses this issue. It describes relevant aspects that
need to be taken into consideration when a CSO wants to start a justice sector benchmark evaluation
in a country. The last part of the User’s Guide must be seen as the reference section of the guide. It
provides for each of the individual benchmark items examples and sources of references that can be
of help in the process of selecting a benchmark item, the analysis of the results and the choice for the
methodologies that can be used to collect the necessary information. Sources of part three include
examples from: the UN Basic Principles on the Independence of the Judiciary, the Cairo Declaration
on Judicial Independence, the Consultative Council of European Judges’ Recommendations and
Magna Carta, the Bangalore Principles of Judicial Conduct, the Universal Declaration of Human
Rights, the European Convention on Human Rights, the International Covenant on Civil and Political
Rights, and the International Framework on Court Excellence.
Why is there a need for CSOs to make use of the Justice Sector Benchmarks?
As countries work to improve the functioning of their judicial systems, they need a framework
to determine the level of efficiency, effectiveness and quality of the systems. The Justice Sector
Benchmarks are an example of such a framework. They can help governments compare their systems
with others and initiate judicial reforms i.e. improvements in the functioning of their systems.
The Justice Sector Benchmarks are not only relevant for governments, but also for CSOs. CSOs
can use the Justice Sector Benchmarks to select those topics where there are certain problems in the
functioning of judicial systems foreseen and where it is necessary to start an evaluation project aimed at
removing obstacles in the operation of judicial systems and proposing suggestions for improvements.

History of the Benchmarks
In 2007, the Arab Council for Judicial and Legal Studies (ACJLS), with the support of the American
Bar Association Rule of Law Initiative (ABA ROLI), engaged international and regional experts from
the Middle East and North Africa region (MENA) to draft justice sector benchmarks, setting out the
basic framework for the evaluation of the effectiveness, efficiency and quality of (parts of the) judicial
systems in different countries around the world. This activity resulted in the development of the first
draft of a new practical evaluation framework and tool: the Justice Sector Benchmarks.
In early 2010, ABA ROLI partnered with ACJLS on a follow-up project to involve civil society
organizations in the evaluation of the justice sector by making use of this framework. Pilot projects
were set up in Africa, Asia and the MENA regions. The results of these pilots have been used to
finalize this user’s guide.
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The framework of the Justice Sector Benchmarks is concentrated on four areas:
1 Independence of the judiciary
2 Access to justice and fair process
3 Well managed judicial system – good use of resources (judicial system effectiveness)
4 Competent, qualified and accountable judicial system
Based on discussions with the international experts, regional experts and the piloting CSOs, these
four areas are identified as the most important aspects to consider when a judicial sector is assessed
in terms of its effectiveness, efficiency and quality. For each of the benchmark areas several subtopics
can be identified. For example, in the area of judicial independence a justice system can be evaluated
by looking at: the availability of sufficient constitutional guarantees for judges to maintain their
independence, the appointment, transfer and promotion of judges, the (perceived) fairness of judicial
proceedings, and absence of financial and administrative corruption. A fair process and access to justice
can be evaluated by, for example, assessing rights to a proper defense, the duration of proceedings and
the cost of litigation.
Several subtopics are listed here for all of the four benchmarks. These topics can help a CSO to
determine which subject/topic is of importance to develop a justice sector benchmark evaluation
project.

First: Judicial Independence

1. Availability of sufficient constitutional guarantees.
2. Allocation of sufficient financial and administrative resources.
3. Appointment, transfer, promotion and accountability done in accordance with the law that
guarantees judicial independence.
4. Retirement only when the judge reaches the legal age, or for disciplinary purposes.
5. Judicial Council that works in an institutional manner and that represents judges sufficiently
and administers all professional affairs of the judges.
6. Provision of immunity for judges pursuant to international criteria.
7. Fair and sufficient salaries for judges.
8. Freedom of expression, and choice to form professional and social “non-political” assemblies
in accordance with principles of judicial dignity, neutrality and independence.
9. Judges’ and publics’ awareness of the independence of the judiciary.
10. Public perception that court decisions are fair.
11. Absence of financial and administrative corruption.
12. Absence of internal and external influences on judicial process.
13. Unity of judiciary and absence of extraordinary judiciary.
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Second: Fair Process and Access to Justice
1. Public hearings, decisions and sentencing.
2. Publication of judgments.
3. Various levels of litigation (right to appeal sentences).
4. Guaranteed right to defense.
5. Availability of legal assistance/legal aid.
6. Timeliness of court proceedings.
7. Right to access court documents and files for litigants and stakeholders.
8. Well-reasoned and justified judgments and decisions.
9. Proper and speedy delivery of court notifications.
10. Enforcement of court decisions and judgments within specific and reasonable timeframes.
11. Appropriate cost of litigation.
12. Ease of access to justice.

Third: Judicial System Effectiveness
1. Objective and balanced distribution of cases among judges.
2. Reduced administrative burden on presidents of courts.
3. Availability and use of meritocracy system.
4. Availability and use of modern technology.
5. Availability of appropriate work environment and necessary infrastructure.
6. Cooperation with partners in litigation process.
7. Availability of information.
8. Availability of clear strategic planning.
9. Availability of operational planning.
10. Court policies, strategic planning and operational planning policies are reflective of circumstances, situation and formed using relevant information.
11. Availability of alternative dispute resolution.
Fourth: Competent, Qualified and Accountable Judicial System
1. Availability of appropriate training and qualification for judges and their aides (including
lawyers).
2. Availability of legal resources for issuing court decisions.
3. Availability of mechanism to activate the role of judicial inspection.
4. Availability of code of ethics for judges.
5. Availability of code of ethics for judicial aides.
6. Availability of an accountability system.
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2 Steps to be taken by a CSO from preparation to publication of results, and follow-up

When a CSO decides to launch an evaluation/assessment project based on the justice sector benchmarks
it is necessary to follow these six steps towards implementing the justice sector benchmarks:
Step 1

Select one or more topics from the Justice Sector Benchmark list.

Step 2

Develop a project plan with a description of the goals, activities, resources,
planning and (evaluation) tools that will be used.

Step 3

Get to work! Conduct the justice sector benchmark evaluation and collect the
necessary information. This step can include roundtable meetings, expert meetings,
observation studies, surveying, and interviewing.

Step 4

Analyze the information collected and draft a report. This report should contain at
least a list of concrete and practical recommendations for improvements and may
include other products as well, such as leaflets, posters, and information posted on
websites.

Step 5

Communicate the results to governments, judicial authorities and citizens and
disseminate the findings of the justice sector benchmark evaluation. The purpose
of this step is to inform relevant actors, raise awareness and stimulate relevant
authorities to take actions for improvements.

Step 6

Reflect on future justice sector benchmark activities that need to be undertaken by
the CSO. As part of this process, new topics can be selected for future evaluations
and other activities.

The following sections will discuss four aspects related to the steps described above, namely: the
selection of the benchmarks (step 1), the preparation of a project plan (step 2), the selection and use of
the methodologies (part of step 2, 3 and 4) and dissemination of the findings (step 5). Before getting
into details of these aspects, a description will be given of what benchmarking means.
Benchmarking is a tool that compares processes and performance to best practices from other
systems. Civil Society Organizations can improve the justice system through the use of specially
designed judicial benchmarks. Performance should be measured in different categories and
comparisons made with both other systems and universal standards. The use of comparative
data allows a measured and credible evaluation of judicial systems and creates an impetus for
reform.
Effective measurement and monitoring requires access to data that is systematically analyzed
and synthesized into meaningful reports, enabling judiciaries to determine the existence of gaps
in the systems and areas requiring improvement. Countries improving their justice system
can compare benchmarks established by regional and international standards. These standards
provide workable goals for improvement and development of the judiciary.
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3 Selecting Benchmarks
The Justice Sector Benchmarks (the four areas and their sub items) can be used by CSOs as a framework
for selecting relevant issues for evaluation. As a first step in this selection process a basic needs
assessment exercise can help narrow down the possibilities of what the main focus in a particular
evaluation/assessment project should be. For example this can be a country’s current political situation
in relation to the four benchmark areas.
To facilitate the selection process a table (Annex I) can be applied to rate the benchmark areas in terms
of: situations where the judicial systems are meeting the international standards (score 5) or where
there is a need for improvement foreseen (score 1).
Of course, those items from the list of Justice Sector Benchmarks with the lowest scores should be
reviewed in more detail, and CSOs should consider implementing a Justice Sector Benchmark project
which will have a large impact on the functioning of the judicial system.
One of the factors that can influence the success or failure of a Justice Sector Benchmark project is
related to the level of expected cooperation of the judiciary and the justice authorities (see part II of
the guide for further explanation). In addition, the availability or unavailability of existing information
is a factor that needs to be taken into consideration when selecting the topics of the benchmarks for
a project (see paragraph 4: the methodology of data collection). Lastly, those benchmarks should be
selected for a project where a CSO expects that the project will result in any sort of reform or change.
As part of the selection process of benchmarks, it is important to note that a CSO’s decision to use
all or parts of the benchmarks should reflect its program objectives and capacity. For example, a
CSO focusing on lengthy pre-trial detention issues could examine some of the Access to Justice
Benchmarks like timeliness of proceedings. Or in other words: the Justice Sector Benchmarks projects
implemented by a CSO should be directly related to the core mission of the organization and its role in
contributing to the realization of overall objectives related to improvements in the justice sector. Two
examples from the CSOs which participated in the ABA ROLI/ACJLS pilot project on the Justice
Sector Benchmarks illustrate the relationship between the mission of a CSO and the choice of certain
benchmarks as a starting point for a new project:
In Indonesia, the mission of The Indonesian Institute for an Independent Judiciary is focused
on promoting an independent judiciary and a guarantee of a fair trial. The pilot project of the
Justice Sector Benchmark of this institute addressed the issue of access to legal aid in Indonesia
and a guarantee of a proper legal representation in criminal proceedings.
In Lebanon, The Justicia Foundation for Development and Human Rights is oriented at the
promotion and protection of human rights. As part of this mission, a pilot project for the Justice
Sector Benchmark project was defined to strengthen fair process and access to justice by better
guarantees for a right to proper legal defense and an improvement of the legal assistance/legal aid.

4 Preparation of a project plan
When a CSO has determined which of the Benchmarks to focus on, a project plan must be developed.
One of the basic elements of this plan is the definition of the goals that a CSO wants to achieve. This
can be for example raising the level of access to justice in a country, improving the rights for legal
representation of citizens in criminal proceedings or the drafting of recommendations for changes in
the court organizations.
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Another element of the project plan is related to the methodologies that a CSO is going to use to collect
the necessary information. Section 5 of this guide will examine and define the different methodologies
available. Since resources are scarce in terms of staffing and budgetary resources, it is necessary to
draft a budget proposal which provides a clear insight into the activities that need to be undertaken
as part of the project, the availability of staff in the CSO, the need to recruit external specialists or
consultants and the expected costs related to the implementation of the project. This aspect of the
project is particularly important when a CSO is seeking external funding.
A standard element in a project plan is a description of the planning of activities. For each of the
activities that need to be carried out (from the preparation of a project until the finalization), an
indication must be given as to how much time and resources are needed to complete the activity.
Since the success or failure of a Justice Sector Benchmark project is dependent on the cooperation of
the judiciary or the justice authorities, it is important to include a strategy in the plan on how good
cooperation with judicial actors can be realized and on overcoming obstacles which may arise in that
respect.
To facilitate the preparation process of a project plan, a CSO can use the following checklist of
questions:
1. What is the mission of your CSO?
2. What are the short term and long term objectives of the project, and how can they be realized
given the budget and time constraints?
3. What is the expertise of your staff? You need to identify the number of dedicated staff who can
work on this project, the time they can allocate for it, and the extent to which their expertise
is relevant. To that effect, you will need to ensure that staff members working on this project
have relevant legal knowledge of the subject matter, research expertise (particularly expertise
undertaking field work research and collecting statistical data, if need be), and project management
experience to ensure that the project is delivered on time and within budget. You also need to
decide whether you should hire external consultants, in case you do not have permanent staff with
the relevant expertise or sufficient time to dedicate to this project. You may also consider resorting
to volunteers or interns to distribute surveys and collect data.
4. How much time and what resources do you have to complete this project?
5. What issues with the courts/judicial organizations are most pressing?
6. Which benchmarking areas and standards are essential?
7. How does the topic fit into the benchmarking system?
8. What strategy and methodology will you use to collect data?
9. Which obstacles are you likely to encounter and how can they be overcome?
10. Do you have partnerships with courts and other organizations to pursue this topic? Can these
relationships be developed?
11. Are there other stakeholders who are likely to provide useful information and with whom you will
have to cooperate?
12. Who are the beneficiaries of this project are and how can they best benefit from it?
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5 Selecting the right tools for collecting information
As part of the preparation of the evaluation of the Justice Sector Benchmarks, it is important to select
the right tools for collecting information, depending on the available expertise of the CSO and its
resources. To avoid duplication of work and maximize the use of resources, it is essential that a CSO
look at information that is already publicly available. Many sources of information related to the
Justice Sector Benchmarks are produced by the judicial system itself (e.g. statistics, internal working
procedures), by another branch of government (e.g. the salaries of governmental employees compared
to the salaries of judges), by other CSOs, international organizations and/or academia. The analysis of
this kind of information is a good first step to get a better picture of the current state of affairs of the
judicial system that will be evaluated.
Since the available information often is not sufficient to answer all the questions related to the evaluation
process, a CSO may have to resort to other ways of collecting information. In that respect, there are
several possibilities such as the use of a survey, observation studies, analysis of court-case files, field
visits and interviews, the organization of expert meetings and round table meetings. Determining
which of these methodologies are most suitable for the project depends on the main objective of the
Justice Sector Benchmark evaluation project and the available resources. Some of the methodologies
are costly and time consuming. This is, for example, the case in the analysis of court-case files to
determine the duration of proceedings or the quality of the judgments or observation studies. Other
methodologies are less costly, such as surveying, or organizing round table meetings.
Information can be collected, identified and used from the following sources of information ranging
from existing/available information resources towards the use of specific data collection methods:
• Existing laws (on the judiciary, legal proceedings, legal professionals, legal aid, etc.);
• Relevant evaluation studies/reports;
• Other relevant documents (for example documents concerning the use of code of ethics,
specific policy measures, reports from international organizations, etc);
• Press articles;
• Court and other (national, regional, local sources of) statistics;
• General opinion surveys (opinion polls such as general polls on the subject of presence of
corruption or the level of public trust in the judiciary);
• Questionnaires to judges, court employees and lawyers;
• Court observation studies;
• Study of court case-files;
• Field visits to courts and relevant ministries (including interviews with key persons); and
• Minutes from roundtable discussions with interested stakeholders.
Again, the CSOs which participated in the ABA ROLI/ACJLS pilot project on the Justice Sector
Benchmarks highlighted the use of various sources of information:
In Palestine, the Hayat Center for Civil Society Development used a series of surveys, interviews,
and records to examine the third Judicial Independence Benchmark – the Appointment, Transfer, and
Promotion of Judges. The failure to meet international benchmarks in these areas revealed specific
areas where change would be needed to help achieve the underlying goal of judicial independence.
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In Nigeria, Access to Justice used empirical data, interviews, and court monitoring to examine the
sixth Fair Process and Access to Justice Benchmark—the Timeliness of court proceedings. The
results to the specific benchmark investigation on timeliness highlighted critical problems with the
judiciary, such as a lack of access of the general public to the courts and lengthy pre-trial detentions.
Reliability and confidentiality of government information
There are situations where certain types of information are not easy to retrieve by a CSO. This can
be the case in situations where information is kept confidential, where different registration methods
have been used for the collection of quantitative information (such as manual collection of quantitative
information versus computerized statistics), where different definitions have been applied or where
there are problems due to the aggregation of the data (especially at a national level). In cases where
information is kept confidential, a CSO may have to find alternative sources of information, unless
certain agreements can be made between a CSO and the governmental authorities regarding the use of
the information as part of the Justice Sector Benchmark evaluation project. Differences in registration
methods or definitions used are especially problematic when data has to be interpreted. If this problem
arises, a CSO needs to take extra care in analyzing the provided information and its level of reliability.
As has been explained earlier many sources of information listed in the guidelines are reports/
documents, statistics that can be provided by the judicial system itself and/or by other governmental
bodies. CSOs must be aware of the fact that in certain circumstances the accuracy of the information
presented in these documents may be questionable. In such situations – for example where there
exists a high level of corruption in the government or where the judiciary is strongly influenced by the
executive power – it is recommended that CSOs use multiple sources of information. A wide range of
sources will contribute to reducing the level of bias in the final evaluation reports of a Justice Sector
Benchmark evaluation project.
Even where information is readily available and easy to obtain, there may still be challenges to
overcome as part of the evaluation project. A concrete example concerned an evaluation of the
timeliness of proceedings and the interpretation of the data on the duration of proceedings. One of the
findings of the evaluation can be that a court is resolving cases in a timely manner and that the rate at
which cases are decided far exceeds the average in other countries. This could be an indication that a
court is operating very efficiently. However, the downside of a speedy resolution of court cases can
be that the quality of the judgments is very poor (“justice hurried is justice buried). When it comes
to the interpretation of data it is important to weight the information against (inter)national norms
and standards concerning a proper functioning of judicial systems and the protection of minimum
standards in the area of human rights.
Surveys and performance indicators
Often it is not sufficient for a Justice Sector Benchmark evaluation project to rely completely on
available written and printed documentation. Mostly, additional information needs to be collected by
making use of surveys, interviews with key-persons and the collection of other statistical data.
When it comes to the application of surveys, it is recommended that they are oriented at the main
relevant stakeholders operating in the judicial systems i.e. judges, court staff, lawyers, public
prosecutors, government repeat players (for example social security agencies), enforcement officers,
citizens (as parties in judicial proceedings), etc. For illustrative purposes the Access and Fairness
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survey developed by the US National Center for State Courts (see: http://www.courtools.org) can
be seen as a good example of a questionnaire addressed to parties (citizens and lawyers), where
respondents can rate their level of satisfaction concerning a concrete judicial proceeding on a five point
scale (strongly disagree, disagree, neither agree nor disagree, agree and strongly agree). Examples of
statements that are included in this concrete survey are: “I felt safe in the courthouse” and “the way
my case was handled was fair”. The results of this survey can be used to assess the level of satisfaction
of the users of the court concerning the quality and services delivered by the courts in terms of access
and fairness (see Annex III).
Next to surveys and other methodologies to collect information another important source of
information is related to statistics. If statistics are provided by a court or governmental agency often a
“re-calculation” of this information is necessary to make it useful for the purpose of the Justice Sector
Benchmark evaluation project. The “raw” data needs to be converted into meaningful information
through the development of performance indicators. A concrete example of a performance indicator
is the clearance rate of a court. ‘Raw’ data on the number of incoming cases and resolved cases can
be converted into useful information by using the performance indicator of clearance rates (the ratio
between the number of incoming cases and resolved cases). If the number of resolved cases per year
is higher than the number of incoming cases (= a clearance rate of more than 100) this means that a
court is performing well in terms of reducing the backlog of court cases or is handling the cases in a
timely manner.
To help CSOs in the process of determining the right tools for collecting information and sources of
information, a dedicated table can be found in Annex II of this user’s guide where, for each of the
subtopics of the four areas of the Justice Sector Benchmarks, concrete suggestions are provided for
the tools of data collection and/or sources of information.

6 Publication and dissemination of the findings
The final end-product of a Justice Sector Benchmark evaluation project will often consist of a written
report with a description of the main findings of the evaluation and the provision of recommendations
to improve the current situation. When it comes to drafting the report, it is important to bear in mind that
in order to have a large and effective impact on the intended readers of the report (mostly the judicial
institutions, justice agencies or other governmental organizations), the findings and recommendations
must be generally accepted.
To raise the level of acceptance it is recommended that CSOs take into account the following aspects:
(i) the credibility of the information sources and the quality and relevance of supporting information;
(ii) the appropriateness of the topic, given the CSO’s mission and expertise; (iii) the extent to which the
report reflects expertise about this issue; and (iv) the extent to which recommendations are practical
and implementable.
It is also important for organizations to avoid direct criticism or finger pointing and focus instead
on improving the status quo through cooperation with the relevant government authorities, bar
associations, or other stakeholders. One means to promote cooperation is by initiating it even before
the report is published. For instance, a CSO can offer a preview of the results and recommendations
with officials and other CSOs, and incorporate their comments as appropriate, prior to the issuance of
the final report.
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In addition to publishing a final report in print and online, there are many ways to disseminate
the findings and recommendations of the project. The use of social media tools is now becoming
increasingly popular with many leading organizations worldwide setting up Facebook pages and
twitter accounts to raise awareness about their activities and publications. Organizations can also
choose to publicize their work through more conventional means such as newspaper advertisements,
or short broadcasts on television and radio stations. If the results of a project receive extensive
media attention (television, articles in newspapers or specialized journals), CSOs may have to appoint
a spokesperson, who is trained in issues related to communication with the media, to prepare press
releases and present the findings of the report on television and radio in a way that ensures that the
message does not get distorted.
Public events, such as conferences or roundtable discussions can also be used to disseminate the
findings of a project and generate discussion about them. However, it must be noted that conferences
are costly and that similar results can be achieved through the organization of smaller sized roundtable
meetings with other CSOs, donors, beneficiaries, justice sector representatives, etc. A roundtable
meeting is also an excellent instrument to generate commitment from several different actors involved
in the implementation of the project or to discuss preliminary results before the publication of the
final report. Meetings with court personnel and other relevant officials can also stimulate ways to
move forward with the recommendations, eventually leading to potential reforms.
In Lebanon, Justicia used a variety of means to disseminate their project’s findings on the availability
of legal aid in Lebanon. They published the final report on their website and created a Facebook
page as well. They also organized a roundtable discussion on this issue, which was attended by
local participants as well as international organizations and donors such as the World Bank and the
European Commission.

Common elements for a Justice Sector Benchmark report are:
• Country information: History of the country, demographic information, description of current
judicial system, description of the current political system, etc.
• Introduction: Describe the monitoring program, goals of the program, methodology used
in conducting monitoring, what information and sources were utilized, challenges faced in
collecting information, description of scoring methods, etc.
• Charts and Questionnaires: Scoring chart and results of questionnaires are presented.
• Conclusions: Results of the monitoring, explaining the results as positive/negative, describing
how the country compares to others regionally or globally. Conclusions should also reflect
whether statistical information regarding the judicial system does not exist or is not available.
• Recommendations: Discussing areas that need improvement, recommending methods for
improvement. There shouldn’t be too many recommendations. These must also be precise,
practical and feasible.
• Next Steps: Outlining what steps need to be taken to facilitate improving the system.
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Part II ENGAGING STAKEHOLDERS IN THE PROCESS
Relationship between the CSO and the Government
Establishing and maintaining strong relationships with people within the government or the judiciary
can expedite and facilitate the process of obtaining necessary information to carry out a Justice Sector
Benchmark evaluation project, and greatly impact the overall success of the program. If the justice
sector in a particular country is aware of efforts and understands that the evaluation can be beneficial,
cooperation will be more likely. This is particularly important for CSOs who are newcomers to the
justice field. Unlike CSOs who have already worked with the justice sector, newcomers need to make
considerably more effort to build confidence and trust, and gain acceptance and appreciation from the
judiciary/justice sector.
Before embarking on a benchmarking study, it is thus useful for CSOs to establish connections with
courts and judges in order to reach an appropriate level of mutual-understanding. A CSO with no
background or expertise in the field of the judiciary can damage a good relationship with this sector
if the basic characteristics of the work of judges are not correctly understood by the CSO. Likewise,
a “reserved” opinion of the judiciary on the work of a CSO can be due to a lack of understanding of
the work and general mission of a CSO in the justice sector area.
For CSOs this means that they must devote sufficient time to understand the language and specific
characteristics of the justice sector. Moreover it means that CSOs need to spend time explaining their
role to representatives of the judiciary/justice sector. A better understanding between a CSO and the
justice sector will reduce the likelihood of potential conflicts during the implementation of the project
and generate greater acceptance of the final results.
As such, one of the most efficient ways of gaining the trust of the judiciary is by actively involving
them in the preparation and implementation of the justice sector evaluation. This can be done, for
example, by involving judges (or other representatives of the justice sector) in developing a survey
(aimed at the work of the courts and or judges). Another possibility is to give the judiciary an active
role in the supervisory process of the project. As such, judges and or other representatives of the
justice sector can be members of a steering group or supervisory board. Their role is especially helpful
in situations where there are problems during the implementation of the project (for example if there
is a lack of cooperation from the judges or other justice authorities). Moreover it will positively
contribute to the acceptance of the final product of the project (for example in the form of a report)
by the judiciary/justice sector.
When approaching the courts about a project, it may also be useful to review specific language. For
example, using the word “evaluation” instead of “monitoring” can change the tone of a message.
The key is to look for ways to cooperate with the judiciary, and avoid direct criticism or outright
confrontation. If the general tone of the final report is very critical on the functioning of the judiciary
and/or the justice sector, and does not make any reference to concrete suggestions for improvement,
it may have a negative impact on the future relationship between the CSO and the justice sector/
judiciary. For that reason, every final report of a study of the justice sector should include a list of
practical recommendations that can help the judiciary/justice sector to improve its performance and
strengthen the level of trust from the society.
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When presenting questionnaires to judges, it is also necessary to have reasonable expectations about
the time they can devote to fill these out. It is thus essential to keep surveys short and to formulate
questions in a clear and concise manner. Judges are more likely to fill out questionnaires that are two
pages long, rather than 20 pages long. Some judges may refuse to respond to requests made directly
by CSOs for personal reasons or by order of their judicial authority. It is recommended that these
situations are avoided by only approaching judges if there is official approval from a superior judicial
authority such as a high judicial council or a ministry of justice.
Where a strong relationship of cooperation cannot be established or maintained, or where the
government or the justice sector is actively opposed to efforts, or perhaps to any judicial monitoring
program, finding alternate methods of obtaining the required information for measuring each
benchmark or guideline becomes necessary. Some methods to accomplish this include using surveys,
discrete court monitoring, or considering the analysis of relevant documents and laws.
The dynamics between the executive (ministry of justice), legislative and judicial powers must also
be taken into account. While in certain countries there is a good relationship between the minister/
ministry of justice and the judiciary, this may not be the case everywhere. In some cases, there is
mistrust between the ministry of justice and the judiciary itself, or between the high council for the
judiciary and the judges. These “dynamics” must be taken into consideration when a CSO is working
in the judicial field. CSOs will also have difficulty implementing a project if they have received an
official commitment from a ministry of justice to evaluate the judiciary and there is tension between
the ministry of justice and the judiciary. It is therefore essential for a CSO to receive support from the
“right” justice authority.
Challenges presented by uncooperative governments can be immense. Often, creative solutions are
required. Where the judiciary has categorically refused to take part in a benchmark study, a CSO
has successfully surveyed other stakeholders in the government. Another CSO conducted court
monitoring and surveys in secret to prevent the judiciary from finding out more about the project,
while another CSO gained cooperation from the judiciary by promising not to publish the findings of
the study.
When considering alternate methods of obtaining information, it may be helpful to have a
list of national or regional human rights organizations, women’s groups, other civil society
organizations, universities, and the media. Maintaining good working relationships with other
non-governmental organizations will help with gathering information that official actors may
be unwilling to provide, and also provide a way of measuring perceptions of the justice system.
Other such organizations may have had the need or the opportunity in the past to collect the
information and may be willing to share it.
Successful use of benchmarks means creating conditions for reform through verifiable collection
of data. Certain political realities will always hinder results, but judicial monitoring projects based
on clear and reliable data will increase both their legitimacy and prospects for cooperation with the
judiciary.
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Part III SOURCES OF REFERENCES RELATED TO THE BENCHMARKS
The following section provides examples for each of the individual sub-items related to each of the
four areas of the benchmarks. The examples given are based on international norms and standards and
can be used to determine the difference between a country’s current situation - as assessed in a Justice
Sector Benchmark evaluation project - from these norms.

1. Judicial Independence
The first area of benchmarking refers to the “Independence of the Judiciary”. The independence of
the judiciary is a general principle of law and is enunciated in several legal instruments, namely the
Statute of the International Court of Justice (Articles 2 and 30), the Universal Declaration of Human
Rights (Article 10), the International Covenant on Civil and Political Rights (Article 14), and the
European Council for Human Rights (Article 5). According to the Consultative Council of European
Judges of the Council of Europe (CCEJ), judicial independence shall be “statutory, functional and
financial”.1 It is commonly regarded as an institutional safeguard for the judiciary as such, not as a
right or privilege for the individual judge. It is a genuine feature of the judiciary mandated by the rule
of law and the separation of powers and serves the protection of the parties to a conflict.2 As such,
it does not shield judges from being held democratically accountable. The relevant benchmarks to
determine judicial independence are as follows:
1.1 Availability of sufficient constitutional guarantees
Principle 1 of the UN Basic Principles on the Independence of the Judiciary stipulates that: “The
independence of the judiciary shall be guaranteed by the State and enshrined in the Constitution or
the law of the country. It is the duty of all governmental and other institutions to respect and observe
the independence of the judiciary”.3 While the specific provisions which guarantee this independence
will inevitably vary from state to state, general protections include: insulating the judiciary from
undue external influence or interference, according the judiciary the right to decide what cases it is
competent to decide, ensuring all are treated equally in accordance with established legal principles,
and the legal allocation of sufficient resources to carry out constitutional mandates.

1

Consultative Council of European Judges (CCJE), Magna Carta of Judges (Fundamental Principles), (2010) Art.3,
(hereinafter Magna Carta).
2

Seibert Fohr, A., “Constitutional Guarantees of Judicial Independence in Germany”, (June 10, 2006), in Riedel,
E., Wolfrum, R., Recent Trends in German and European Constitutional Law, pp. 267- 287, eds., Springer Berlin/
Heidelberg/New York, 2006, available at http://www.mpil.de/shared/data/pdf/constguarantjudindep_germany.pdf.
3

UN Basic Principles on the Independence of the Judiciary, adopted by the Seventh United Nations Congress on the
Prevention of Crime and the Treatment of Offenders in 1985 and endorsed by General Assembly resolutions 40/32 of 29
November 1985 and 40/146 of 13 December 1985 (hereinafter UN Basic Principles).
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Examples of Constitutional Guarantees
US Constitution – Art. III (1)
The judicial Power of the United States shall be vested in one supreme Court and in such inferior
Courts as the Congress may from time to time ordain and establish. The Judges, both of the supreme
and inferior Courts, shall hold their Offices during good Behavior, and shall, at stated Times, receive
for their Services, a Compensation, which shall not be diminished during their Continuance in Office.
France’s Constitution – Art. 64
The President of the Republic shall be the guarantor of the independence of the Judicial Authority. He
shall be assisted by the High Council of the Judiciary. An Institutional Act shall determine the status
of members of the Judiciary. Judges shall be irremovable from office.
Jordan’s Constitution – Art. 97
Judges are independent, and in the exercise of their judicial functions they are subject to no authority
other than that of the law.
Art. 27
The Judicial Authority is independent and carried by different types and levels of courts. Court
decisions are issued in accordance with the law in the name of the King.
1.2 Allocation of sufficient financial and administrative resources
The Cairo Declaration on Judicial Independence states in Article 2 (e) that one of the strategies
for putting into practice constitutional guarantees of independence is: “Guaranteeing the financial
independence for the judicial authority and including an article in the budget of the judicial financial
independence in the balance sheet of the state.”4 If courts are not allocated sufficient resources to
carry out their functions or are overly reliant on other branches of government for administrative
support it poses a serious threat to the separation of powers and the ability of judges to make decisions
independent of bureaucratic concerns. Another example that underlines the importance of sufficient
financial resources of courts can be found in opinion No. 2 (2001) of the Consultative Council of
European Judges on the funding and management of courts with reference to the efficiency of the
judiciary and to article 6 of the European Convention on Human Rights. In this opinion it is stated
that “the CCJE considered that States should reconsider existing arrangements for the funding and
management of courts in the light of this opinion. The CCJE in particular further draws attention to
the need to allocate sufficient resources to courts to enable them to function in accordance with the
standards laid down in Article 6 of the European Convention on Human Rights”. Also the CCJE
underlines the importance that decisions on the allocation of the funds of courts must be taken with
the strictest respect for judicial independence.
4

Cairo Declaration on Judicial Independence, adopted at the second Arab Justice Conference on ‘Supporting and
Promoting the Independence of Judiciary’, 2003 (hereinafter Cairo Declaration). This principle can also be found
in Article 2 of the Beirut Declaration for Justice, which was adopted at the first Arab Conference on Justice, 1999
(hereinafter Beirut Declaration).
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1.3 Appointment, transfer, promotion and accountability done in accordance with the law that
guarantees judicial independence
According to Principle 13 of the UN Basic Principles: “Promotion of judges, wherever such a system
exists, should be based on objective factors, in particular ability, integrity and experience”. This
requirement was reiterated in Recommendation No. R (94) 12 of the Council of Europe’s Committee
of Ministers which stipulates that: “All decisions concerning the professional career of judges should
be based on objective criteria, and the selection and career of judges should be based on merit, having
regard to qualifications, integrity, ability and efficiency”.5 Recommendation No. R (94) 12 is applicable
to all persons exercising judicial functions, including those dealing with constitutional, criminal,
civil, commercial and administrative law matters (as well as in most respects to lay judges and other
persons exercising judicial functions). There is, therefore, general acceptance both that appointments
should be made “on the merits” based on “objective criteria” and that political considerations should
be inadmissible. Regional instruments, namely the Beirut and the Cairo Declaration, also endorse this
principle in Article 14 and Article 3 respectively.
1.4 Retirement only when the judge reaches the legal age, or for disciplinary purposes
The UN Basic Principles state in Principle 12 that: “Judges, whether appointed or elected, shall have
guaranteed tenure until a mandatory retirement age or the expiry of their term of office, where such
exists.” Only when judges are secure in their posts and immune from external threats can they ensure
that the judicial decisions are made with respect only to the law of society. Of course if a judge is no
longer fit to serve, the state must remove him but it is important that that process is done in accordance
with established procedure. As the Basic Principles suggest, it is important that “judges shall be
subject to suspension or removal only for reasons of incapacity or behavior that renders them unfit
to discharge their duties.”6 Similarly, Article III, Section 1 of the US Constitution also stipulates that
“The Judges, both of the supreme and inferior Courts, shall hold their Offices during good Behavior
[...]”, thus implying that they can be removed if their behavior is not deemed appropriate.
1.5 Judicial Council that works in an institutional manner and that represents judges sufficiently
and administers all professional affairs of the judges
In Opinion No.10 (2007), the Consultative Council of European Judges (CCJE) states in part that,
“The independence of judges, in a globalized and interdependent society, should be regarded by
every citizen as a guarantee of truth, freedom, respect for human rights, and impartial justice free
from external influence. The independence of judges is not a prerogative or privilege granted in
their own interest, but in the interest of the rule of law and of anyone seeking and expecting justice.
Independence as a condition of judges› impartiality therefore offers a guarantee of citizens’ equality
before the courts.”7 In the same opinion, the CCJE supports the existence of Judicial Councils stating,
5

Council of Europe, Committee of Ministers, Recommendation No. R(94) 12, Principle I (2)(c), 1994. See:
http://www.coe.int.
6
7

Principle 18 of the UN Basic Principles.

Paragraph 9 of Opinion No.10 (2007) of the Consultative Council of European Judges (CCJE). All the Opinions of the
Consultative Council for European Judges can be found on the following website:
www.coe.int/ccje.
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“The Council for the Judiciary is intended to safeguard both the independence of the judicial system
and the independence of individual judges. The existence of independent and impartial courts is a
structural requirement of a state governed by the rule of law.”8
1.6 Provision of immunity for judges pursuant to international criteria
Principle 16 of the UN Basic Principles states that: “Without prejudice to any disciplinary procedure
or to any right of appeal or to compensation from the State, in accordance with national law, judges
should enjoy personal immunity from civil suits for monetary damages for improper acts or omissions
in the exercise of their judicial functions.” This principle is reiterated in several declarations on the
importance of judicial independence such as the Beirut Declaration.9 In order for judges to maintain
their independence and fairly adjudicate cases, it is important that they are properly and sufficiently
insulated from the threat of unmerited litigation. Another example that underlines the need of having
personal immunity from civil suits can be found in Opinion No. 3 (2002) of the Consultative Council
of European Judges on the principles and rules governing judges’ professional conduct, in particular
ethics, incompatible behavior and impartiality. In paragraph 5 (point 76) the CCJE considers that: “(1)
the remedy for judicial errors (whether in respect of jurisdiction, substance or procedure) should lie in
an appropriate system of appeals (whether with or without permission of the court), (2) any remedy
for other failings in the administration of justice (including for example excessive delay) lies only
against the state and (3) it is not appropriate for a judge to be exposed, in respect of the purported
exercise of judicial functions, to any personal liability, even by way of reimbursement of the state,
except in a case of willful default”.10
1.7 Fair and sufficient salaries for judges
The UN Basic Principles insist (Principle 11) that judges be given adequate remuneration and
guaranteed pensions. This is important because it increases the profile of the judiciary and attracts
more qualified persons to the bench. It also makes it less likely that judges will yield to corruption or
other political pressure. In Georgia, for example, President Mikhail Saakashvili raised the salaries of
judges as high as 400% for Supreme Court judges, and 300% for lower court judges, to discourage
judges from engaging in corruption and risking being dismissed from such high-paying government
positions.11 Other countries protect judges’: salaries from pay decreases. In fact, Article III, Section
1 of the US Constitution clearly stipulates that “Judges […] shall […] receive for their services a
compensation which shall not be diminished during their continuance in office” (See p.2 of Mira GurArie and Russell Wheeler’s article on Judicial Independence in the US).

8 Ibid, Paragraph 8.
9

See Article 5 of the Beirut Declaration.

10 See Opinion No. 3 (2002) of the Consultative Council of European Judges on the principles and rules

governing judges’ professional conduct, in particular ethics, incompatible behavior and impartiality.
11 Noel

Pepys, M., “Combating Judicial Corruption in the Republic of Georgia”, International Judicial
Monitor, Vol. I, Issue 5, ASIL, December 2006 , available on http://www.judicialmonitor.org/archive_1206/
sectorassessment.html.
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1.8 Freedom of expression, and choice to form professional and social “non-political” assemblies
in accordance with principles of judicial dignity, neutrality and independence
The UN Basic Principles state in Principle 9 that: “Judges shall be free to form and join associations of
judges or other organizations to represent their interests, to promote their professional training and to
protect their judicial independence.” This is reiterated in the Cairo Declaration which argues that these
associations are important for collectively expressing judicial opinion and defending independence.12
Like all other citizens, judges should not have their freedom of expression limited and should be
allowed to form professional associations.
1.9 Judges’ and public’s awareness of the independence of the judiciary
Opinion No.1 (2001) of the Consultative Council of European Judges (CCJE) explains the importance
of the independence of the judiciary, and the perception of that independence, stating that “The
fundamental point is that a judge is in the performance of his functions no-one’s employees; he or she
is holder of a State office. He or she is thus servant of, and answerable only to, the law. It is axiomatic
that a judge deciding a case does not act on any order or instruction of a third party inside or outside
the judiciary. “13 Article 2.2 of the Bangalore Principles also states that “A judge shall ensure that his
or her conduct, both in and out of court, maintains and enhances the confidence of the public, the legal
profession and litigants in the impartiality of the judge and the judiciary.”
1.10 Public perception that court decisions are fair
The Bangalore Principles of Judicial Conduct affirm that impartiality and integrity are at the core of
judicial procedures. To that end, Article 3.1 states: “A judge shall ensure that his or her conduct is
above reproach in the view of a reasonable observer.” It reiterates the importance of this principle
in Article 3.2: “The behavior and conduct of a judge must reaffirm the people’s faith in the integrity
of the judiciary. Justice must not merely be done but must also be seen to be done.” The rule of law
can only take hold when all people believe in the primacy of the law and the fairness of the judicial
system. Even if procedures are sound, it is important that the public can recognize and understand the
impartiality of the judicial system.
1.11 Absence of financial and administrative corruption
While many of the aforementioned criteria discuss structural protections for the judiciary, it
is important that judges also act in a fair and impartial manner. To that end, Principle 4.14 of the
Bangalore Principles stresses that: “A judge and members of the judge’s family, shall neither ask for,
nor accept any gift, bequest, and loan or favor in relation to anything done or to be done or omitted
to be done by the judge in connection with the performance of judicial duties.” It continues, “A judge
shall not knowingly permit court staff or others subject to the judge’s influence, direction or authority”
(Principle 4.15).

12 Article

5 of the Cairo Declaration. See also Art.10 of the Beirut Declaration and Art.4.6 of the Bangalore
Principles.
13

Paragraph 64 of Opinion No.1 (2001) of the CCJE.
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1.12 Absence of internal and external influences on judicial process
Principle 2 of the UN Basic Principles states that: “The judiciary shall decide matters before them
impartially, on the basis of facts and in accordance with the law, without any restrictions, improper
influences, inducements, pressures, threats or interferences, direct or indirect, from any quarter or for
any reason.” Guaranteeing a fair process requires that all people are treated equally before the law.
When internal or external influences intervene in the judiciary it delegitimizes the entire process and
limits the ability to establish a consistent process. This principle is reaffirmed in Principle 1.1 of the
Bangalore Principles.
1.13 Unity of judiciary and absence of extraordinary judiciary
Article 8 of the Cairo Declaration clearly reaffirms the importance of having a unified judicial system
by calling for the abolition of: “[…] exceptional legislations and courts that constrain the individual
freedoms and rights, their right to resort to the natural judge, and guarantees for the right to file a
case.” In order to ensure all people are treated equally before the law, it is important that everyone be
subject to the same court systems and be granted the same protections and rights to appeal.

2. Fair Process and Access to Justice
2.1 Public hearings, decisions and sentencing
Article 10 of the Universal Declaration of Human Rights (UDHR) stipulates that: “Everyone is
entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in
the determination of his rights and obligations and of any criminal charge against him.” This right
is reiterated in Article 14 of the ICCPR, as well as in various regional and national human rights
instruments,14 as critical for providing the transparency necessary to ensure a fair judicial process.
2.2 Publication of Judgments
The European Convention on Human Rights establishes the importance of publicly announcing and
recording judgments (Article 6.1). Publication of judgments creates greater incentive for judges to
deliver well-reasoned judicial opinions. This allows for a fairer system and facilitates the right of
litigants to appeal their decisions. It also demonstrates a court’s commitment to accountability and
transparency and provides essential education information on what the law is, not only for the legal
profession but also for the wider community of students, researchers and policy-makers. Various
countries have court websites where important judgments are published.15
2.3 Various levels of litigation (right to appeal sentences)
The ICCPR states in Article 14.5 that: “Everyone convicted of a crime shall have the right to his
conviction and sentence being reviewed by a higher tribunal according to law.” When a person is
14 See, inter alia, Article 8 of the American Convention on Human Rights, Article 6 of the European Convention on

Human Rights (1950) and Article 6 of the UK’s Human Rights Act of 1998.

15 See, inter alia, the website of the European Court of Human Rights where judgments and pending cases are pub-

lished (http://www.echr.coe.int).
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guaranteed access to various levels of litigation, it reduces the likelihood of an erroneous or unjust
judgment standing. This ensures that no person is unduly deprived of their rights, property, or liberty.
This right to appeal was reiterated in regional conventions and declarations such as the American
Convention on Human Rights (Article 8) and the Cairo Declaration adopted by the Second Arab
Conference on Justice (Article 9).
2.4 Guaranteed right to defense
The ICCPR details the minimum guarantees to which a person charged with a criminal offense is entitled.
These include “adequate time and facilities for the preparation of his defense and to communicate with
counsel of his own choosing.”16 If a person is not guaranteed the right to meaningfully defend himself
against the charges brought against him, it necessarily undermines the legitimacy and accuracy of
the decisions made. Article 8 of the American Convention on Human Rights also reaffirms the right
of the accused to defend himself personally or with the assistance of a legal counsel, and to be given
“adequate time and means” to prepare his defense.17 Another example can be found in the European
Convention on Human Rights Law at Article 6(3), which requires the following minimum rights for
anyone charged with a criminal offence:
• (a) to be informed promptly, in a language which he understands and in detail, of the nature and
cause of the accusation against him;
• (b) to have adequate time and the facilities for the preparation of his defense;
• (c) to defend himself in person or through legal assistance of his own choosing or, if he has not
sufficient means to pay for legal assistance, to be given it free when the interests of justice so
require;
• (d) to examine or have examined witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him; and
• (e) to have the free assistance of an interpreter if he cannot understand or speak the language
used in court.
2.5 Availability of legal assistance/legal aid
In a democratic society all citizens have a right to access justice and get a fair trial and no one should
be denied this right due to poverty. That is why the right to legal aid is enshrined in international and
regional conventions, such as the ICCPR18 and the European Convention on Human Rights, which
states in Article 6.3(c) that everyone charged has the right “to defend himself in person or through
legal assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to
be given it free when the interests of justice so require.” Some countries, such as South Africa and the
UK, have even gone as far as adopting national legislation to guarantee legal aid to all their citizens/
residents.19 At the level of the European Union, the right to legal aid is actually guaranteed for all 25
member states.
16
17
18
19

(Article 14.3(b)) of the ICCPR.
See also Article 6(3) of the European Convention on Human Rights.
See Article 14(3)(d) of the ICCPR. See also Article 23 of the Beirut Declaration.
See the Legal Aid Act (1988) in the UK, the Legal Aid Act (22 of 1969) and the Legal Aid Act (20 of 1969) in
South Africa.
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2.6 Timeliness of court proceedings
The ICCPR affirms every person’s right “to be tried without undue delay” (Article 14.3 (c)). For
justice to be served, a person should not be unduly detained or denied due process rights. Article 29 of
the Beirut Declaration also states that “There must be a guarantee that any trial, be it civil or criminal,
is heard within a reasonable time that would secure a fair trial.” Courts and judges must also strive
to issue decisions in a timely manner and avoid any backlog of cases. One of the recommendations
emanating from the Cairo Declaration calls for the simplification of judicial procedures and the
shortening of the period of issued provisions.20 A similar line of reasoning can be found in Article 6 of
the European Convention on Human Rights. This Article states that “In the determination of his civil
rights and obligations or of any criminal charge against him, everyone is entitled to a fair and public
hearing within a reasonable time by an independent and impartial tribunal established by law”.
2.7 Right to access court documents and files for litigants and stakeholders
The right to access court documents is one of the components of the right to a fair trial. The right to
access is largely self-evident. If litigants are unable to access all relevant documents, it is unlikely
they will be able to provide a meaningful defense or reach a mutually beneficial settlement and in turn
unlikely that the court will produce accurate decisions. The Council of Europe has identified a set of
best practices including the requirement: “Before litigation is begun, to order disclosure of documents
by a person likely to be a party to such proceedings, where this is desirable amongst other reasons, to
enable that person to know whether the facts justify proceedings at all, or to enable him to take better
informed steps to resolve the dispute amicably without proceedings.”21
2.8 Well reasoned and justified judgments and decisions
While judicial independence is important for ensuring fair outcomes, it should not be a shield for
judicial abuse. This requires a strong system of judicial accountability. The Council of Europe states
that: “Clear reasoning and analysis are basic requirements in judicial decisions and an important
aspect of the right to fair trial”.22 By ensuring the quality of judicial decisions, judges take ownership
of the decisions they make and can be held accountable for them.
2.9 Proper and speedy delivery of court notifications
Principle 6.5 of the Bangalore Principles stipulates that: “A judge shall perform all judicial duties,
including the delivery of reserved decisions, efficiently, fairly and with reasonable promptness.” When
notifications or decisions are not delivered within a reasonable timeframe, the right of defendants to
formulate appeals is hindered.

20 See Article 10 of the Cairo Declaration.
21 See Paragraph 109 of CCJE (2004) Opinion No. 6.
22 See Paragraph 3 of CCJE (2008) Opinino No. 11.
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2.10 Enforcement of court decisions within specific and reasonable time frames
The Council of Europe and the European Convention on Human Rights state that in addition to a
right to access the courts within a reasonable time frame, there is a “right to obtain a decision within
a reasonable time at the end of a fair and equitable procedure, and the right to obtain enforcement of
any judgment delivered”.23 Article 17 of the Magna Carta of Judges developed by the CCJE further
affirms that the “enforcement of courts orders is an essential component of the right to a fair trial
and also a guarantee of the efficiency of justice”.24 The right to the enforcement of court decisions is
so fundamental that Article 30 of the Beirut Declaration considers it a crime when law enforcement
officials refrain from implementing judicial rulings. In Opinion No. 10 of the Consultative Council
of European Judges on enforcement the importance of a good functioning enforcement system is
underlined. In this Opinion the CCJE concludes that “the effective enforcement of a binding judicial
decision is a fundamental element of the rule of law. It is essential to ensure the trust of the public in
the authority of the judiciary. Judicial independence and the right to a fair trial is in vain if the decision
is not enforced”.25
2.11 Appropriate cost of litigation
The Consultative Council of European Judges recommended that “The judicial system should not
obstruct access to justice through excessive costs.”26 In addition to informing all litigants about the
nature of the proceeding, their rights, and other critical information, they should also be told the
expected cost of litigation. This cost should not be prohibitively expensive or deny access to justice
and, when possible, there should be a legal aid system to help offset some of these costs for those who
could not otherwise afford litigation.
2.12 Ease of access to justice
The Consultative Council of European Judges (CCJE) has argued that access to justice is one of
the cornerstones of an effective judicial system. According to the CCJE, “Public access to justice
presupposes delivery of suitable information on the functioning of the judicial system”.27 As such,
it is important that the public be well informed of how to access the system, the appropriate use of
legal channels, the expected costs of litigation, and the risks associated with that process. Aside from
limiting information costs, the state should strive to minimize physical and financial costs to accessing
justice by striving to provide legal aid when possible and increasing the availability of courts and
alternative dispute resolution mechanisms.

3. Judicial System Effectiveness
According to Principle 6.5 of the Bangalore Principles, “a judge shall perform all judicial duties,
including the delivery of reserved decisions, efficiently, fairly and with reasonable promptness.”
The following benchmarks are used to evaluate judicial system effectiveness:
23 Paragraph 3, Opinion No.6 (2004) of the CCJE.
24 Magna Carta of Judges, 17 Nov. 2010.
25 Opinion No. 10 (2010) Consultative Council of European Judges on the role of judges in the enforcement of judi-

cial proceedings.
26 Ibid, Paragraph 20.
27 Ibid, Paragraph 11.

23

3.1 Objective and balanced distribution of cases among judges
The Council of Europe recognizes that a failure to have objective and balanced distribution of cases
among judges can lead to, among other things, severe delays in resolving cases. In Recommendation
(86)12, issued by the Committee of Ministers to Member States, the Committee states that “[...] the
increasing number of cases brought before the courts [...] is liable to interfere with everyone›s right to
a hearing within a reasonable time under Article 6.1 of the European Convention on Human Rights.”28
It is not sufficient to distribute the cases in a manner that reduces delays in the issuance of judgments.
Indeed, according to Article 9 of the Beirut Declaration, the distribution of cases among judges of
various courts must also be made “in a manner that guarantees the non-intervention of the executive”.
3.2 Reduced administrative burden on presidents of courts
According to the International Framework on Court Excellence (IFCE), “[F]air, effective and efficient
court proceedings” are one of the seven areas or indicators of court excellence. One of the ways to
guarantee that court proceedings are efficient and effective is by ensuring a “sound division of labor
between judges and court staff.” As stated in the IFCE:
Judges should focus on adjudication. Court staff should deal with minor judicial tasks and
administrative aspects. In excellent courts the non-judicial functions of judges are limited (or
may even be absent) and the judge tries to minimize the clerical tasks performed by the judge,
while allowing for judges’ participation in appropriate leadership, managerial, and policy work.
Similarly, substantive legal and procedural decisions are not left to court staff.29
3.3 Availability and use of meritocracy system
According to Article 13 of the UN Basic Principles, the “[P]romotion of judges, wherever such a
system exists, should be based on objective factors, in particular ability, integrity and experience.”
The need to develop and use a meritocracy system for the appointment and promotion of judges has
been reiterated in other regional documents, such as in Recommendation No. R (94)12 of the Council
of Europe’s Committee of Ministers,30 or in Article 5 of the Magna Carta, which clearly stipulates that
“[D]ecisions on selection, nomination and career shall be based on objective criteria and taken by the
body in charge of guaranteeing independence.”
3.4 Availability and use of modern technology
In 2003, the Committee of Ministers of the Council of Europe drafted a Recommendation on the
interoperability of information systems in the justice sector.31 In it, the Committee recognized that
“information technology has become indispensable for efficient functioning of the justice system,
especially in light of the increasing workload of the courts and other justice sector organizations”.
The importance of using modern technical means was recognized in other regional documents such
as the Beirut Declaration.32
28 Recommendation No. R(86)12 of the Committee of Ministers to Member States Concerning Measures to Prevent

and Reduce the Excessive Workload in the Courts (1986).
29 International Framework for Court Excellence, Section 3 on Court Proceedings, available online at
http://www.courtexcellence.com.
30 See paragraph 2(c), Recommendation No. R (94)12, Council of Europe, 13 Oct. 1994.
31 See Draft Recommendation (Rec.2003), published in Council of Ministers Documents CM(2003)98 Addendum.
32 See Article 29 of the Beirut Declaration, which stipulates in part that “[t]rials shall be conducted with modern technical means as much as can be provided”.
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3.5 Availability of appropriate work environment and necessary infrastructure
Paragraph 2 of Opinion No.2 (2001) of the Consultative Council of European Judges (CCJE)
recognizes that “the funding of courts is closely linked to the issue of the independence of judges in
that it determines the conditions in which the courts perform their functions.”
3.6 Cooperation with partners in litigation process
According to the International Framework for Court Excellence, “[A]n excellent court organization
with outstanding performance results can only be realized by co-operation with other organizations
and partners that influence the work of the court such as public prosecution agencies, governmental
agencies, the local bar, the police, and enforcement agents.”33
3.7 Availability of clear strategic planning
According to the International Framework for Court Excellence, “Excellent courts use a system of
policies and plans to realize the objectives that have been formulated in terms of court performance
and quality. […] Excellent courts formulate, implement and assess clear policies and strategies.”34
In Singapore, for instance, there is a Strategic Planning and Training Office which identifies shortterm and long-term strategic challenges to the Subordinate Courts, and draws up strategies to meet
those challenges, while overseeing the training road map of all judges and court administrators to
ensure that the learning and development of the officers allows them to maximize their potential in
the organization.35 Several court systems across the United States have also been and are presently
using long-range strategic, operational, and implementation planning to respond systematically to the
increasing demands and pressures they face now and are likely to face in the future.36
3.8 Availability of alternative dispute resolution
While a relatively recent innovation, many legal scholars and nations have promoted alternative
dispute resolution (ADR) mechanisms as processes to reduce the workload of courts, and offer parties
an alternative to traditional court proceedings. Article 15 of the Magna Carta, for example, stipulates
that ”[j]udges shall take steps to ensure access to swift, efficient and affordable dispute resolution;
they shall contribute to the promotion of alternative dispute resolution methods.” ADR can also help
overcome long case backlogs and afford access to those who cannot access the formal legal system,
for reasons ranging from literacy to geography.

4. Competent, Qualified and Accountable Judicial System
4.1 Availability of appropriate training and qualification for judges and their aides
(including lawyers)
According to Article 8 of the Magna Carta, initial and in-service training is both a right and a duty
for judges. The article goes on to affirm that “[t]raining is an important element to safeguard the
independence of judges as well as the quality and efficiency of the judicial system.” Other regional
33 See IFCE, Section 1 on Court Management and Leadership, available online at www.courtexcellence.com.
34 See IFCE, Section 2 on Court Policies, available online at www.courtexcellence.com
35 See Singapore Subordinate Courts’ Annual Reports, available online at http://app.subcourts.gov.sg/subcourts/index.aspx.
36 See, inter alia, Florida State Courts Strategic Planning Initiatives available online at http://www.flcourts.org/gen_

public/stratplan/index.shtml.
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instruments have also reiterated the importance of establishing specialized judicial institutions to
provide training for judges.37 According to Article 16 of the Beirut Declaration, the study and training
programs offered to judges shall be subject to the supervision of the judiciary.
4.2 Availability of legal resources for issuing court decisions
There are several examples of online publications of court cases. In Europe, there is the database of
the European Court of Human Rights38, a database of case-law of the European Court of the European
Union39 and the EUR_lex database.40 Also, several countries publish their judgments online.41
4.3 Availability of mechanism to activate the role of judicial inspection
In many countries the evaluation of the performance of judges is laid in the hands of an independent
judicial inspection unit. Sometimes this is a part of a council for the judiciary, an independent
department of a ministry of justice or an independent commission. A good example of how a judicial
performance evaluation can be organized and what the main elements of this evaluation should
be, can be found in the report Transparent Courthouse of the Institute for the Advancement of the
American Legal System of the University of Denver. In this report the importance of independence of
the evaluation commission is underlined. “Several states, including Alaska and Colorado, currently
house their performance commissions within the judicial branch – for budgetary as well as staffing
purposes. This is a reasonable choice to protect judicial independence and avoid politicization of the
evaluation process. However, there must be great care taken to assure that the commission and its
staff is themselves independent from the rest of the judiciary and from the state court administrator”.42
4.4 Availability of code of ethics for judges
As the preamble of the ABA Model Code of Judicial Conduct establishes, codes of ethics set clear
standards for judicial conduct. They guide judicial officials while providing concrete guarantees
of judicial behavior to the general public. Finally, they facilitate the creation of a fair disciplinary
process by creating a consistent set of expectations. The need to develop codes of ethics for judges
was recognized in regional instruments such as the Cairo Declaration which called upon Arab
countries to prepare a code of conduct for judges.43 Other examples for code of ethics for judges are:
the Bangalore principles of judicial conduct (2002)44 and Opinion No. 3 on the principles and rules
governing judges’ professional conduct, in particular ethics, incompatible behavior and impartiality
of the Consultative Council of European Judges.
37 Article 6 of the Cairo Declaration.
38 http://www.echr.coe.int/echr/en/header/case-law/hudoc/hudoc+database/
39 See: http://europa.eu/institutions/inst/justice/index_en.htm
40 See: http://eur-lex.europa.eu/JURISIndex.do
41 More information can be found too on the European e-justice portal. See: https://e-justice.europa.eu/home.do?actio

n=&plang=en&init=true.

42 University of Denver (Institute for the Advancement of the American Legal System), Transparent Courthouse, 2006, p.4.
43 Article 4 of the Cairo Declaration.
44 See: http://www.unodc.org/pdf/crime/corruption/judicial_group/Bangalore_principles.pdf
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4.5 Availability of code of ethics for judicial aides
Much like a code of ethics for judges, judicial aids are uniquely situated to affect the outcome of the
judicial process for everyday citizens. A code of ethics for aides achieves many of the same goals as
one for judges by creating a consistent set of expectations and a guide to appropriate behavior. An
example is the Model Code of Conduct for Court Professionals adopted in 2007 by the US National
Association for Court Management (NACM).45
4.6 Accountability
There are many ways for the judiciary system to demonstrate accountability. Examples include but
are not limited to (i) the publication of annual reports; (ii) the presentation of information on court
performance through reports and court websites; (iii) full transparency regarding the publication of
judgments (via websites); and (iv) the publication of additional functions of judges.

45 For more information. See: http://www.courtethics.org
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Annex I:

Using the Benchmarks in Africa

Establishing the rule of law is a prerequisite for good governance in Africa. In too many African states,
justice systems fail to act as a check and balance on government action, leaving space for corruption
and abuses of power. The values that this guide seeks to promote are undoubtedly key elements of
the rule of law in Africa and beyond. While African justice systems come in many different forms
– some common law-derived, others civil; some incorporating customary and traditional law, others
rejecting it – judicial independence, fair process and access to justice, and an effective, competent
and accountable judicial system should form the backbone of any justice system. Indeed, African
human rights instruments underscore the importance of these values. Article 7(1) of the African
Charter on Human and Peoples’ Rights requires that, “every individual shall have the right to have
his cause heard”, which includes “the right to be tried within a reasonable time by an impartial court
or tribunal”. The African Commission on Human & Peoples’ Rights, in elaborating on the rights
conferred by Article 7, has stated that: “In the determination of any criminal charge against a person,
or of a person’s rights and obligations, everyone shall be entitled to a fair and public hearing by
a legally constituted competent, independent and impartial judicial body”.46 The Commission has
further emphasized that everyone has a right to “an effective remedy” for violations of rights granted
by law, which includes the right to “access to justice”.47
Unfortunately, many African justice systems fail to guarantee judicial independence, fair process
and access to justice, and an effective, competent and accountable judicial system.. The absence of
many of the safeguards rightly held up as benchmarks in this guide, from constitutional guarantees
protecting the independence of judges to fair and sufficient salaries, leave many juges vulnerable
to political interference and corruption. Ordinary citizens are prevented from obtaining access to
justice by, amongst other factors, a dearth of lawyers and the costs associated with litigation. The
effectiveness of the judicial system is itself stunted by corruption and the lack of adequate training and
support for justice sector actors.
Addressing the many challenges facing justice systems across Africa requires long-term reform.
African government must themselves take responsibility for these reforms, but must be able to rely
on financial and technical support from the international community. Justice sector monitoring allows
civil society to evaluate their government’s reform efforts, as well as the quality of assistance provided
by international actors. By adopting benchmarks to measure key values, civil society can establish a
base-line for reform efforts, and track changes against that baseline. Where progress has been slow,
civil society can advocate for improvement, and can rely on their benchmarks as objective evidence
of their government’s failures.
Monitoring progress against benchmarks is not, however, an easy task. Organizations must be careful
to choose benchmarks appropriate to their specific context and must be able to obtain the information
necessary to measure progress. Many African governments lack reliable statistics concerning the
justice sector and are reluctant to release information that will reflect badly on reform efforts. This
guide will provide African civil society organizations with an invaluable tool to help them overcome
these challenges, and to strengthen their efforts to monitor the justice sector in their own countries and
across the continent.
46 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, para. A(1), DOC/OS(XXX)247.
47 Ibid, para. C(b)(i).
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Annex II: Using the Benchmarks in Asia
Judicial systems throughout Asia are remarkably distinct and face substantially different challenges.
While those of East Asian countries generally have more resources for governance, those of South and
Southeast Asia usually suffer from financial and human resource deficiencies that can compromise
judicial independence, weaken adherence to due process, and impede efficient dispute resolution. For
this reason, the thoughts in the following pages specifically and the benchmarks generally are more
applicable to the Southeast Asian justice sector.
Judicial institutions in Southeast Asia deal with a host of challenges that threaten their independence
and undermine their ability to adequately serve their users, including the poor and disenfranchised
as well as commercial disputants. Seldom are justice institutions within the region equipped or
motivated either to monitor their own performance, or to implement processes for assuring their
own integrity, or to even to administer justice in compliance with their national statutory laws. Civil
society groups, however, can make up for these kinds of institutional challenges by monitoring the
performance of justice institutions and by publicizing the extent to which the law is faithfully and
consistently applied.
The benchmarks described in this ABA ROLI Justice Sector Monitoring Tool may be satisfied in
varying degrees across the justice sectors of Southeast Asia. In offering the means of benchmarking
in any one system, they offer a useful set of standardized indicators, permitting an objective analysis
of judicial independence and other features of justice institutional performance. They are particularly
useful in setting benchmarks in fields of common interest for all justice institutions; in particular,
in the areas of judicial efficiency, access to judicial services, and the consistent application of an
explicit jurisprudence that is able to assure fairness in dispute resolution and predictability of judicial
decisions.
In many countries in Southeast Asia, very few decisions are printed or disseminated to the public or
to the lower courts, which contributes to poor decision-making, less consistency between courts, and
wider opportunities for undue influence in the adjudication of disputes. The publication of official
judicial statistics about caseloads and case outcomes is similarly neglected in most jurisdictions in the
region. The general lack of administrative transparency is usually coupled with limited opportunities
for the scrutiny of judicial processes and associated justice sector agencies, such as prosecutors or
regulatory authorities. This user guide permits an assessment process that helps break down the
opaqueness of justice systems in ways that can be used for increasing transparency and, in turn,
inducing consequential improvements in the quality and effectiveness of justice process outcomes.
CSOs utilizing these benchmarks and this user’s guide are encouraged to proceed thoughtfully. Apply
the guide’s general lessons to your regions and be comfortable making adaptations to accommodate
your own country’s challenges. With further review by organizations like yours and a tool such as
this, we can hope for more transparency and efficacy from judicial systems across the globe.
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Annex III: Using the Benchmarks in the Middle East and North Africa
The issue of judicial reform in the Middle East and North Africa (MENA) region is significant in
light of the region’s “Arab Spring”, as there is a close relationship between rule of law, on one hand,
and political, economic and social reforms and development on the other. A strong judiciary means
respecting human rights, the executive authority’s commitment to its natural role, the building of
democracy, entrenching free and honest elections, and a growing role of CSOs and of the media.
Having justice sector monitoring benchmarks plays an important and effective role in developing
judicial systems by providing governmental and non-governmental entities with the tools to monitor
and assess the performance of the justice sector and its success. Experience has proven that in this
region, this sector is characterized by traditionalism and slow evolvement. Initiatives are needed to
improve the justice sector, including enhancing the efficiency of the litigation process. Lengthy case
disposition times and increasing burdens on the courts and judges negatively impact the access of
individuals to court and thus will weaken democracy and deteriorate the rule of law, prohibiting the
protection and enhancement of human rights.
The judicial systems in the MENA region have yet to adopt benchmarks to monitor the justice sector.
Perhaps this is due to the traditional nature of the judiciary and its unwillingness, at the outset, to be
monitored. It will take significant effort to convince these judicial systems that benchmarks can have
a positive impact on the justice sector. CSOs play an important role in the MENA region, in spite of
their infancy in areas such as judicial monitoring. A neutral CSOs that engages in judicial monitoring
can impact justice sector reform which will ensure that the justice sector realizes its goal of preserving
citizens’ rights. While each of the four benchmarks highlighted in this Guide must be addressed to
achieve a comprehensive evaluation of a country’s justice system, CSOs in the MENA region can
contribute to reform efforts by focusing on only one or more of the following four benchmarks.
Judicial Independence
Of the four main areas in which the benchmarks are divided, “judicial independence” may be the
most critical in terms of bringing about change in the MENA region. Among other things, judicial
independence ensures the safety and stability of citizens, guarantees against corruption, and is an
important factor in attracting and maintaining investments. The User’s Guide provides criteria that
governments and CSOs can examine to help them evaluate whether judicial independence has been
fully or partially achieved in countries in the MENA region. There must be sufficient constitutional
guarantees, the allocation of a budget sufficient for financial and administrative needs, immunity
to judges to ensure job stability, the provision of sufficient and fair salaries, guaranteed freedom of
expression and the formation of professional and social associations, society’s conviction in court
decision, the protection of judges from internal and external influence, the absence of financial and
administrative corruption and the achievement of the judiciary’s unity.
Fair Trial and Access to Justice
For purposes of ensuring fair trial guarantees, there are a host of means through which we can measure
the achievement of this criterion. There must be public court sessions, publication of decisions,
guaranteed multiple degrees of litigation, a guaranteed right to defense, the availability of legal
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assistance, attaining justified final decisions within an appropriate period and the execution of these
decisions within a reasonable timeframe. Also, the cost of litigation must be appropriate for everyone
and there must be easy access to justice. Measuring these factors can help CSOs to evaluate whether
citizens are well-served by their justice system and to pinpoint areas in which reform is needed. In the
MENA region, there are two main challenges to fair trial and access to justice that deserve scrutiny.
The first is that only judgments from the higher court are published. The second is that there are no
government supported legal aid services, and the informal aid provided by CSO’s are insufficient to
meet citizens’ needs.
Judicial System Effectiveness
The effectiveness of the judicial system can be measured through the objective and balanced
distribution of cases among the judges, the reduction of the administrative load of court presidents,
the provision of a system that enhances merit, the provision of an appropriate environment for work,
the provision of the necessary infrastructure and modern technology, the achievement of cooperation
with partners in the litigation process, the provision of strategic planning and the facilitation of the
work of judges through providing alternative dispute resolution methods. Measuring judicial system
effectiveness will be a challenge in the MENA region. Only Jordan has a court automation system.
Without this ability to quickly and accurately pull up statistics, CSOs, even with government support,
will not be able to obtain some of the information that is necessary to reach fair conclusions.
Efficient, Qualified and Responsible System
A competent, qualified, and accountable judicial system must have appropriate systems for qualifying
and training judges, for issuing court decisions, and for carrying out judicial inspection. Codes of
conduct for judges and court staff are necessary. In the MENA region, assessment of this benchmark
will reveal considerable developments with regard to codes of conduct. However, it will be apparent
that the development of accountability systems still needs significant work.
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Annex IV: Judicial Monitoring Guidelines: Scoring Checklist
(to be used to select relevant Benchmark items)
5 points scale:
1 - Improvements are very necessary
2 - Improvements are necessary
3 - Neutral
4 - Almost according to the norms/standards
5 - According to the norms/standards
Judicial Independence

Score/
Rating

1. Availability of sufficient constitutional guarantees.
2. Allocation of sufficient financial and administrative resources.
3. Appointment, transfer, promotion and accountability done in accordance with the law
that guarantees judicial independence.
4. Retirement only when the judge reaches the legal age, or for disciplinary purposes.
5. Judicial Council that works in an institutional manner and that represents judges
sufficiently and administers all professional affairs of the judges.
6. Provision of immunity for judges pursuant to international criteria.
7. Fair and sufficient salaries for judges.
8. Freedom of expression, and choice to form professional and social “non-political”
assemblies in accordance with principles of judicial dignity, neutrality and independence.
9. Judges’ and public’s awareness of the independence judiciary.
10. Public perception that court decisions are fair.
11. Absence of financial and administrative corruption.
12. Absence of internal and external influences on judicial process.
13. Unity of judiciary and absence of extraordinary judiciary.
Fair Process and Access to Justice

Score/
Rating

1. Public hearings, decisions and sentencing.
2. Publication of Judgments.
3. Various levels of litigation (right to appeal sentences).
4. Guaranteed right to defense.
5. Availability of legal assistance/legal aid.
6. Timeliness of court proceedings.
7. Right to access court documents and files for litigants and stakeholders.
8. Well-reasoned and justified judgments and decisions.
9. Proper and speedy delivery of court notifications.
10. Enforcement of court decisions within specific and reasonable time frames.
11. Appropriate cost of litigation.
12. Ease of Access to Litigation.
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Judicial System Effectiveness
1. Objective and balanced distribution of cases among judges.
2. Reduced administrative burden on presidents of courts.
3. Availability and use of meritocracy system.
4. Availability and use of modern technology.
5. Availability of appropriate work environment and necessary infrastructure.
6. Cooperation with partners in litigation process.
7. Availability of information.
8. Availability of clear strategic planning.
9. Availability of operational planning.
10. Court policies, strategic planning and operational planning policies are reflective of
circumstances, situation and formed using relevant information.
11. Availability of alternative dispute resolution.

Competent, Qualified and Accessible Judicial System
1. Availability of appropriate training and qualification for judges and their aides
(including lawyers).
2. Availability of legal resources for issuing court decisions.
3. Availability of mechanism to activate the role of judicial inspection.
4. Availability of code of ethics for judges.
5. Availability of code of ethics for judicial aides.
6. Accountability.
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Score/
Rating

Score/
Rating

Annex V

Benchmarks and methods of data collection

Benchmarks and Corresponding Factors

Information sources

1. Availability of sufficient constitutional guarantees

- Experts’ report

2. Allocation of sufficient financial and administrative
resources

3. Appointment, transfer, promotion and accountability
done in accordance with the law that guarantees
judicial independence

- Experts’ report, including number of administrative
decisions that need to be ratified by another
authority
- Information about the budget
- Court statistics
- Experts’ report
- Statistics on judicial career
- Survey results

4. Retirement only when the judge reaches the legal
age, or for disciplinary purposes

- Available relevant legislation
- Statistics on disciplinary proceedings and sanctions

5. Judicial Council that works in an institutional
manner and that represents judges sufficiently and
administers all professional affairs of the judges.

- Experts’ report
- Survey results

6. Provision of immunity for judges pursuant to
international criteria

- Experts’ report
- Statistics on judicial complaints and outcomes
- Survey results
- Judicial salary scales (national and international)
- Private sector salary scales
- Government salary scales

7. Fair and sufficient salaries for judges

8. Freedom of expression, and choice to form
professional and social “non-political” assemblies
in accordance with principles of judicial dignity,
neutrality and independence

- Experts’ report, including statistics described
in column 2

9. Judges’ and community members’ awareness of
the independence of the judiciary

- Survey results
- Experts’ report

10. Public perception that court decisions are fair

- Survey results

11. Absence of financial and administrative
corruption.

- Statistics on judicial complaints and outcomes
on recusals
- Salary information for judges, private sector,
and other government bodies
- Survey results

12. Absence of internal and external influences on
judicial process

- Analysis of judgment of important court cases

13. Unity of judiciary and absence of extraordinary
judiciary

- Info and statistics on the existence of extraordinary
courts
- Relevant legislation on courts
- Court statistics

14. Public hearings, decisions and sentencing
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15. Publication of Judgments
16. Various levels of litigation (right to appeal
sentences)
17. Guaranteed right to defense
18. Availability of legal assistance/legal aid
19. Timeliness of court proceedings
20. Right to access court documents and files for
litigants and stakeholders.
21. Well-reasoned and justified judgments and
decisions.
22. Proper and speedy delivery of court notifications
23. Enforcement of court decisions within specific
and reasonable time frames
24. Appropriate cost of litigation
25. Ease of access to justice
26. Objective and balanced distribution of cases
among judges.
27. Reduced administrative burden on presidents
of courts
28. Availability and use of meritocracy system.
29. Availability and use of modern technology
30.Availability of appropriate work environment
and necessary infrastructure
31. Cooperation with partners in litigation process
31. Availability of information
32. Availability of clear strategic planning
33. Availability of alternative dispute resolution.
34. Availability of appropriate training and
qualification for judges and their aides (including
lawyers).
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- Number of decisions published (website, court
records, legal publications)
- Court statistics
- Court statistics
- Survey results
- Court records and statistics
- Survey results
- Legal aid statistics
- Survey results
- Court statistics
- Statistics about the number of judges
- Survey results
- Experts’ reports
- Survey results
- Court statistics
- Survey results
- Statistics from information systems
- Court complaints records
- Survey results
- Court statistics
- Survey results
- Court statistics
- Legal aid statistics
- Survey results
- Judicial map
- Survey results
- Court statistics
- Survey results
- Court statistics
- Experts’ reports
- Court HR policies and statistics
- Survey results
- Experts’ report on information systems
- Information about court infrastructure
- Survey results
- evaluation reports concerning the cooperation
with partners in litigation
- interviews with key-persons
- availability and information on court website
- leaflets, brochures, reports, etc.
- Strategic court plans
- legislation on mediation
- statistics on the number of members and mediated cases
- Experts’ reports
- Statistics about training courses and attendance
- Survey results

35. Availability of legal resources for issuing court
decisions.
36. Availability of mechanism to activate the role of
judicial inspection.
37. Availability of code of ethics for judges
38. Availability of code of ethics for judicial aides.
39. Accountability

- analysis of case law
- Experts’ reports
- Statistics on judicial and administrative inspection
- Experts’ reports
- documents concerning and code of ethics for
the staff of courts
- Court statistics
- Survey results
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Disagree

Neither
Agree or
Disagree

Agree

Strongly
Agree

1. Finding the courthouse was easy.

1

2

3

4

5

N/A

2. The forms I needed were clear and easy to
understand.

1

2

3

4

5

N/A

1

2

3

4

5

N/A

1

2

3

4

5

N/A

5. I was able to get my court business done
in a reasonable amount of time.

1

2

3

4

5

N/A

6. Court staff paid attention to my needs.

1

2

3

4

5

N/A

7. I was treated with courtesy and respect.

1

2

3

4

5

N/A

8. I easily found the courtroom or office I
needed.

1

2

3

4

5

N/A

9. The court’s Web site was useful.

1

2

3

4

5

N/A

10. The court’s hours of operation made it
easy for me to do my business.

1

2

3

4

5

N/A

Section 1: Access to the Court

3. I felt safe in the courthouse.
4. The court makes reasonable efforts to
remove physical and language barriers to
service.

Not Applicable

Strongly
Disagree

Annex VI Access and fairness survey
(source: US National Center for State Courts)

If you are a party to a legal matter and appeared before a judicial officer today, complete Questions 11 – 15.

Section II: Fairness
11. The way my case was handled was fair.

1

2

3

4

5

N/A

1

2

3

4

5

N/A

1

2

3

4

5

N/A

14. I was treated the same as everyone else.

1

2

3

4

5

N/A

15. As I leave the court I know what to do
next with my case.

1

2

3

4

5

N/A

12. The judge listened to my side of the
story before he or she made a decision.
13. The judge had the information
necessary to make good decisions about my
case.
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Section III: Background Information
What did you do at the court today?
(Check all that apply)
___
Search court records/obtain
documents
___
File papers
___
Make a payment
___
Get information
___
Appear as a witness
___
Attorney representing a client
___
Jury duty
___
Attend a hearing or trial
___
Law enforcement/probation/
social services staff
___
Party to a legal matter

What type of case brought you to
the courthouse today?
___ Traffic
___ Criminal
___ Civil matter
___ Divorce, child custody or
support
___ Juvenile matter
___ Probate
___ Small Claims
___
Other:___________________

How often are you typically in this
courthouse?
(Choose the closest estimate)
___ First time in this courthouse
___ Once a year or less
___ Several times a year
___ Regularly

What is your gender?
___ Male
___ Female

How do you identify yourself?
___
American Indian or Alaska
Native
___
Asian
___
Hispanic or Latino
___
Native Hawaiian or
Other Pacific Islander
___
White
___
Mixed Race
___
Other:___________________
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Annex VII: Draft Surveys of Litigants, Attorneys,
Court Employees and Others
Draft Survey of Litigants
Information to be Obtained or Question to be Asked

Benchmarking
Area(s)

1. Corruption cases

1-i

2. Relation between wages or salaries and corruption

1-i

3. Influence( favoritism)
1-i
Perceive judge to be impartial (treats all people fairly, listens to all points of views)
4. Bribes

1-i

5. Extent of external influence on judges
Perceive judges as independent from outside influences

1-i

6. Source of corruption/ influence – External and/or internal

1-i

7. Perceive court procedures as fair

2

8. Level of confidence in the court

2

9. Were you aware of the possibility of appealing the judgment?

2-c

10. Were you able to assign a lawyer to defend you?

2-d

11. Were you informed of the proceeding?

2-d

12. Were you able to file all the pleadings and make all your arguments to the 2-d
court?
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13. Were you under any pressure during investigation?

2-d

14. Were the proceedings clear?
Perceive court procedures as fair

2-d

15. Is there a translator for people who need one?

2-d

16. Were you able to cross-examine the witnesses?

2-d

17. Did the case terminate within the time limit?

2-e (timeliness)

18. Did the length of the litigation affect the rights of the parties?

2-e (timeliness)

Information to be Obtained or Question to be Asked
19. Were the judgments well reasoned and clearly written?
Could the parties understand them and were they convincing?
Perceive judgments as clear and understandable
Perceive judgment to be independent and impartial
Believe judge adequately explained judgment/sentence
Understand what to do after leaving the courthouse and
after the trial

Benchmarking
Area(s)
2- g (well reasoned and
justified judgment)

20. Does the length of the proceedings affect the litigant’s decision to pursue a
court case or other alternative mechanism?
2-e
21. Adherence to deadlines
Perceive court proceedings as timely

2-e

22. Ease of accessibility to information and services

2-f

23. The time it takes to respond to requests for information

2-f

24. Methods for accessing information and services

2-f

25. Extent of cooperation by court employees
Respectful treatment by court staff and judge

2-f

26. Cost and impact on the decision to pursue case in court
Reasonableness of court fees

2-k
(low cost of
litigation)

27. Is access to court easy?

2-l

28. Travel distance to court
Ease of travel to courthouse (distance, availability of
public transportation)
Lack of physical barriers to service

2-l

29. Availability and adequacy of information enabling them to have
access to the courts
Ease of finding the courthouse
Ease of finding your way around the courthouse
Reasonableness of court’s hours of operations
Understandability and availability of court forms and
other documents
Understandability of court procedures
Lack of language barriers to service
Security of courthouse

2-l

30. Was the judge qualified to decide the case?
Perceive judge as competent
Perceive judge as prepared

4-a (training and proper
qualification of judges
and staff)
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Information to be Obtained or Question to be Asked

Benchmarking
Area(s)

31. Do you know that you can file complaints against judges?

4- e (accountability)

32. Have you ever submitted a complaint against a judge and were the procedures 4- e
clear?
33. Were you notified of the results of the complaint that you filed?

4-e

34. Were you retaliated against for filing such a complaint?

4-e

35. Outcome of litigant’s case

Information needed to
interpret the results of
the survey

36. Litigant’s relationship to case (e.g. plaintiff or defendant in a civil case, criminal Information needed to
defendant)
interpret the results of
the survey

Draft Survey of Attorneys
Information to be Obtained or Question to be Asked
1. Perceive judge to be impartial (treats all people fairly, listens to all points of
view)
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Benchmarking
Area(s)
1

2. Perceive judges as independent from outside influences

1

3. Do criteria exist?

1- c

4. Are criteria transparent?

1- c

5. Are criteria objective?

1- c

6. Are criteria respected?

1- c

7. Perception of judges immunity – existence thereof

1-d (immunity of
judges)

8. Are the judges’ salaries fair and sufficient?

1-e
(fair
and
sufficient salaries for
judges)

9. Relationship between salaries and existence of corruption

1-i (ensure absence
of corruption)

10. Existence of corruption incidents

1-i

Information to be Obtained or Question to be Asked
11. Do judges succumb to influences?

Benchmarking
Area(s)
1-i

12. Does corruption affect the results of the case? Does it make proceedings
easier?

1-i

13. Court shopping; are cases distributed to judges pursuant to clear standards
that are applied across the board or are cases distributed haphazardly?

1-i

14. Perceive procedural laws as fair

2

15. Perceive court procedures as fair

2

16. Level of confidence in the court

2

17. Perceive they have been heard by the judge

2

18. Were you able to defend your client?

2-d
(guaranteed
right to defense and
legal aid)

19. Were you allowed to speak on behalf of your client?

2-d

20. Was access to documents and evidence easy and fast?

2-f (access to court
documents)

21. Methods for accessing documents

2-f (access to court
documents)

22. How were you treated by court employees? Were they cooperative?

2-f (access to court
documents)

23. Extent that deadlines are met by the court and respect given to the time
standards
Perceive court proceedings as timely

2-e (timeliness)

24. Were judgments well reasoned?
Perceive judgment as clear and understandable
Perceive judgment to be independent and impartial
Believe judge adequately explained
judgment/sentence

2-g (well reasoned
judgment)

25. Level of satisfaction with court decisions: did you appeal the case despite the
fact that you thought the decision was justified?

2-g (well reasoned
judgment)

26. Perceive notifications to be properly and speedily delivered

2-h
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Information to be Obtained or Question to be Asked
27. Perceive court decisions as enforced within specific and reasonable time
frames
28. Ease of travel to courthouse (distance, availability of public transportation)
29. Ease of finding courthouse, and finding your way around the courthouse
Reasonableness of court’s hours of operations
30. Understandability and availability of court forms and documents, and of court
procedures
31. Reasonableness of court fees
32. Respectful treatment by court staff and judges
33. Lack of physical barriers to service
34. Lack of language barriers to service
35. Security of courthouse
36. Cooperation between judge and attorney
37. Believe modern technology is available and used
38. Court environment adequate (buildings, procedures to get services); are the
facilities secure and accessible?
39. Was judge qualified to preside over case?
Perceive judge as competent
Perceive judge as prepared

2-i
2-l
2-l
2-l
2-l
2
2-l
2-l
2-l
2
3-d
3-e
(working
environment)

40. Your evaluation of judge programs: Is training of judges adequate?

4-a (training)
4-a (training)

41. Do training programs address new legal development and emerging legal
issues- up to date training on new laws

4-a (training)

42. Believe principle of specialization is properly implemented
43. Have your ever filed a complaint against a judge?
44. Was remedial action taken as a result of your complaint?
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Benchmarking
Area(s)

4-d
4- e (accountability)
4-e

Draft Survey of Court Employees
Information to be Obtained or Question to be Asked
Proper work environment

Benchmarking
Area(s)
3-e (working environment)

Clear guiding information

3-e

Sufficient security

3-e

Healthy working conditions

3-e

Last training session attended

4-a

Any annual training programs

4-a

Evaluation of training programs: Were they effective?

4-a

Do training programs meet the needs of the employees?

4-a

Is the training provided consistent with new developments?

4-a
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